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RAITEAS
MISIN

“Ag cosaint cearta teanga”

Seirbhis neamhspleach ar
ardchaighdean a chur ar fail i
gcomhlionadh ar ndualgas reachtuil le
cinnti go ndéanann an statchoras beart
de réir a bhriathair maidir le cearta
teanga.

Cothrom na Féinne a chinntit do chach
tri ghearain maidir le deacrachtai teacht
ar sheirbhisi poibli tri Ghaeilge a
laimhseail ar bhealach ata éifeachtach,
gairmiuil agus neamhchlaon.

Eolas soiléir, cruinn a chur ar fail:

e don phobal maidir le cearta teanga,
agus

* do chombhlachtai poibli maidir le
dualgais teanga.

MISSION
STATEMENT

“Protecting Language Rights

)

To provide an independent quality
service whilst fulfilling our statutory
obligations to ensure state compliance in
relation to language rights.

To ensure fairness for all by dealing in an
efficient, professional and impartial
manner with complaints regarding
difficulties in accessing public services
through the medium of Irish.

To provide clear and accurate

information:

* to the public in relation to language
rights, and

* to public bodies in relation to
language obligations.
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REAMHRA

Ni sarbhliain a bhi in 2012 maidir le cur chun cinn na
Gaeilge i statchoras na tire, agus ar scath aon choiscéim
a tugadh chun tosaigh, ba chostiil go raibh péire a
dtabhairt ar gcul.

Thug figitiri 6n Daonaireamh is deireanai a foilsiodh le linn na bliana
2012 léargas dearfach go maith maidir le hisaid na Gaeilge sa tir.
Léirigh na staitistici go raibh méadi 7% 6n Daondireamh roimhe sin ar
lion na ndaoine sa tir a duirt go raibh Gaeilge acu, méadu 7% ar lion na
ndaoine lasmuigh den chéras oideachais a duirt gur tsdid siad an
teanga go laethuil, agus méadud 3% ar lion na ndaoine sa Ghaeltacht a
duirt gur asaid siad an teanga go laethuil lasmuigh den chdras
oideachais.

Claonadh dearfach agus dea-scéala ata sna staitistici sin. Nil aon
amhras orm ach go mbeadh na staitistici ni ba shldintitla f6s da
mbeadh beart & dhéanamh ag an Stat de réir briathair fad is a bhaineann
sé leis an tacaiocht a thugtar don teanga. Ta cuid mhor den phobal i
gcoitinne ar son chaomhni agus chur chun cinn na teanga agus ta sin
léirithe go soiléir i dtaighde agus i suirbhéanna éagsula in imeacht na
mblianta. T4, afach, dar liom, bearna shuntasach idir mianta an phobail i
leith na teanga agus iarracht an statchorais féin i leith na teanga.

Scéimeanna teanga

Cé gur dhaingnigh an Roinn Ealaion, Oidhreachta agus Gaeltachta naoi
gcinn bhreise de scéimeanna teanga le comhlachtai poibli faoi Acht na
dTeangacha Oifigidla le linn na bliana 2012, thdinig méadl nios suntasai
f6s ar lion na scéimeanna teanga a bhi imithe “in éag” gan athnuachan a
bheith déanta orthu. Agus, aris eile, mhéadaigh an mheantréimhse ama a
bhfuil scéimeanna teanga fagtha gan athnuachan.

Ta coras na scéimeanna teanga i geroildr na reachtaiochta agus braitear
ar an gcoras sin le forbairt a dhéanamh ar lion agus ar chaighdean na
seirbhisi tri Ghaeilge a sholathraionn comhlachtai poibli.

San iomlan, as na 104 scéim teanga a bhi daingnithe 6 thus aimsire le
comhlachtai poibli, bhi 79 acu sin “in éag” faoi dheireadh na bliana 2012;
is ionann sin agus tri scéim as gach ceithre cinn n6 75% ar fad a bheith
in éag. Bhi 11 de na scéimeanna teanga sin in éag le tréimhse ama ceithre
bliana ar a laghad agus 13 eile acu in éag le breis agus tri bliana. Ta
mioneolas faoi na comhlachtai poibli a bhfuil a gcuid scéimeanna teanga
imithe in éag agus iad sin a bhfuil athnuachan déanta orthu le fail sa
Tuarascdil seo.

Sa bhreis air sin, bhi 39 comhlacht poibli eile ann a raibh an chéad
dréachtscéim iarrtha orthu ach nach raibh siad aontaithe na daingnithe
f6s mar scéimeanna ag an Aire Ealaion, Oidhreachta agus Gaeltachta faoi
dheireadh 2012. | gcds deich gcinn acu sin, bhi breis agus sé bliana imithe
0 iarradh orthu an dréachtscéim a ullmha.

Cé go bhfuil rabhaidh rialta 4 dtabhairt agam ar an abhar seo le blianta, is
mor é m’imni gur cosuil go bhfuil teipthe trid is trid anois ar chéras
daingnithe na scéimeanna teanga a bheith curtha ar aon bhonn fénta né
seasmhach.

FOREWORD

2012 was not a vintage year for the promotion of the Irish
language in the public sector and for every one step
forward there appeared to have been two steps
backwards.

Statistics from the most recent Census published during 2012 gave a
reasonably positive picture of the use of Irish in the country. The figures
revealed an increase of 7% from the last Census in the number of
people in the country who said they had Irish and an increase of 7% in
the number of people who said they used the language on a daily basis,
outside the education system, as well as an increase of 3% in the
number of people in the Gaeltacht who said they used the language on a
daily basis outside the education system.

These statistics indicated a positive trend and are good news. The
statistics would be even better if the State delivered on its promise in
providing support for the language. A large proportion of the general
public are in favour of the preservation and promotion of the language
as is evident in research and surveys undertaken over the years.
However, to my mind, there is a considerable gap between the wishes of
the public in relation to the language and the efforts of the State on the
issue.

Language schemes

While the Department of Arts, Heritage and Gaeltacht confirmed an
additional nine language schemes under the Official Languages Act during
2012, there was an even more significant increase in the number of
language schemes that “expired” without renewal. In addition, there was
a further increase in the average length of time language schemes
remained without being renewed.

The language scheme system is at the very heart of the legislation and
any development in the number and quality of services in the Irish
language provided by public bodies is dependent on this mechanism.

Overall, of the 104 language schemes that were confirmed from the outset
by public bodies, a combined total of 79 had "expired" by the end of 2012;
this means that 3 out of every 4 or 75% of all schemes had expired. In
the case of 11 of these language schemes, they had expired for a period
of at least four years and a further 13 had expired for more than three
years. Details of the public bodies whose schemes have expired and those
whose schemes have been renewed are available in this Report.

In addition, there were 39 other public bodies whose first draft scheme
had been requested by the Minister for Arts, Heritage and the Gaeltacht
but for whom no scheme had been agreed or confirmed by the end of
2012. In the case of ten of these, more than six years had elapsed since
they were first asked to prepare a draft scheme.

Although | have issued regular warnings on this matter over a number of
years, | am concerned, now more than ever, that there is no secure or
stable basis to the system for confirming language schemes.
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Least scéime

Cuireadh beart suntasach eile i gerich le linn 2012 a d’fhéadfadh a bheith
ina fhasach contuirteach do chéras na scéimeanna teanga: den chéad uair
riamh, leasaiodh scéim teanga le dualgas a bhi daingnithe ansin a cheall
ar fad nuair a rinne duine den phobal gearan nach raibh an dualgas sin &
chombhlionadh.

Scéim teanga na Roinne DIi agus Cirt agus Comhionannais a bhi i gceist
agus ba dhualgas neafaiseach go maith a bhi daingnithe, gan aon chostas
arbh fhiu cainte air a bheith ag baint leis agus a bhi simpli go leor le cur i
bhfeidhm: an chuid “Oiridnach le Breathnd” de lipéid fisean/dioscai
digiteacha ilisaide de chuid Oifig Aicmithe Scanndn na hEireann a bheith i
bhformaid dhatheangach.

Ba thrua, i bhfianaise shoiléireacht an ghealltanais agus gan aon deacracht
dhosharaithe a bheith i gceist lena chomhlionadh, nar cloiodh go cui leis
an ngealltanas. Bhi an gealltanas seo aitheanta ag an Roinn sin féin mar
thosaiocht sa scéim teanga chui, agus seachas an gealltanas a fheidhmid,
spreag gearan 0 dhuine den phobal cealt iomlan an ghealltanais sin i
ndeireadh na dala.

Chuir mé in ial don Roinn Ealaion, Oidhreachta agus Gaeltachta da
mb’fhasach é seo — gur féidir le comhlacht poibli, nach maith leis gearan
a bheith déanta ina leith n6 an toradh a bheadh ar imscradu, achaini a
dhéanamh ar an Roinn sin an dualgas a bhi daingnithe i scéim teanga a
chealli agus go ngéilltear don iarratas sin — gur bhocht an scéal é. Calu
agus clingl suntasach a bheadh ann ar na prionsabail a bhaineann le cearta
teanga an phobail mar a dhaingnitear iad i scéimeanna teanga agus ba
bhuille eile fds é d’inchreidteacht chéras na scéimeanna teanga mar ata
siad a bhfeidhmid faoi stitir na Roinne.

Comhchoiste Oireachtais

Le linn na bliana 2012, fuair mé cuireadh den chéad uair fianaise a thabhairt
don Chomhchoiste Qireachtais um Imscriduithe, Formhaoirsii agus
Achainiocha i dtaca le tuarascalacha a bhi curtha i lathair Thithe an
Oireachtais agam maidir le teip comhlachtai poibli airithe na moltai a bhi
déanta agam de thoradh imscruduithe a chur i bhfeidhm go cui agus go
criochndil.

Bhain na tuarascalacha le Feidhmeannacht na Seirbhise Sldinte (Réigidn
an larthair), le hArd-Mhasaem na hEireann, agus leis an Roinn Coimirce
Sdisialai. Failtim go madr roimh obair an Chomhchoiste Qireachtais agus is
mor an tacaiocht é d’obair na hQifige seo. Feictear domsa gur dishlan é
do cheart chomhaltai Thithe an Qireachtais reachtaiocht a acht(i mds féidir
le heagraiocht stait neamhaird a dhéanamh den reachtaiocht sin. Is ceart
a lua gur eisceachtai, trid is trid, iad na cdsanna inar ga dom tuarascail
speisialta ina leith a chur faoi bhrdid Thithe an Oireachtais agus, de ghnath,
bionn comhoibrii maith ann idir m’Qifig agus formhdr na n-eagraiochtai
stéit. Tagaimid ar réiteach ar fhadhbanna go neamhfhoirmitil né, mas ga
ddinn imscridi a dhéanamh, cuirtear na moltai i bhfeidhm go cui.

Tuigim go raibh fiosruchan foirmidil fos idir lAmha ag deireadh na bliana
2012 ag an gComhchoiste Oireachtais um Imscriduithe, Formhaoirsiu

Amended scheme

A further significant step was taken during 2012 that could prove a
dangerous precedent with regard to the language scheme system: for
the first time ever, a scheme was amended to cancel an obligation that
had previously been confirmed when a member of the public complained
that the public body in question was not in compliance with this
obligation.

The scheme concerned was that of the Department of Justice and
Equality and the obligation involved was a fairly innocuous one that cost
little and was relatively simple to implement: a requirement that the “Fit
for viewing” section of video/ DVD labels supplied by the Irish Film
Classification Office be produced in bilingual format.

It was a pity, in view of the clarity of the commitment and since no
insurmountable difficulty existed, that appropriate compliance was not
forthcoming. The Department itself had identified this commitment as a
priority in its language scheme, and rather than ensuring its
implementation, a complaint from a member of the public resulted
eventually in the removal of the commitment.

| informed the Department of Arts, Heritage and the Gaeltacht that it was
a poor show if a public body which was unhappy with a complaint or
which had a finding made against it could successfully appeal to the
Department to be granted the annulment of such an obligation that was
previously confirmed in a language scheme. This would be a significant
regression and a restriction of the principles concerning the public’s
language rights as confirmed in language schemes and would be an
additional blow to the credibility of the language scheme system as
operated by the Department.

Qireachtas Joint Committee

During 2012, | was invited for the first time to give evidence to the
Oireachtas Joint Committee on Investigations, Oversight and Petitions
in relation to reports that | had laid before the Houses of the Oireachtas
concerning the failure of certain public bodies to appropriately and fully
implement recommendations | had made following investigations.

The reports concerned the Health Service Executive (Western Region),
the National Museum, and the Department of Social Protection. |
welcome the efforts of the Qireachtas Joint Committee which add
significant value and support the work of my Office. | believe that itis a
challenge to the authority of members of the Oireachtas to enact
legislation if a public body can ignore such legislation. It should be
mentioned, generally, that the cases where | am obliged to lay special
reports before the Houses of the Qireachtas are exceptional ones and
usually my Office enjoys a good working relationship with most public
bodies. Issues are normally resolved in an informal manner, and where
investigations are necessary, the recommendations are usually
implemented in an appropriate manner.

| understand the Oireachtas Joint Committee on Investigations, Oversight
and Petitions was at the end of 2012 still involved in a formal



agus Achainiocha i dtaca leis an gcoras faoina dtugtar aitheantas do
chumas sa Ghaeilge i gcomartais um ardd céime sa Statseirbhis, de
thoradh na tuarascala ar an abhar on Qifig seo, agus gur tugadh cuireadh
do cheithre chomhlacht phoibli fianaise a chur i lathair an Chomhchoiste
faoin gceist.

Athchairiu

Té an easpa foirne le hinnitlacht in dhd theanga oifigitila an Stait ar cheann
de na cliseanna is mé go mbionn deacrachtai ag comhlachtai poibli a
geuid seirbhisi a sholathar don phobal i nGaeilge chomh maith le Béarla.
Le linn na bliana 2012, thug an tAire Caiteachais Phoibli agus Athchdirithe
le fios dom go mbeadh na clraimi i dtaca le hoilitint agus tastéil cumais
i nGaeilge sa Statseirbhis, a bhiodh go nuige seo ar Ghaeleagras, & n-
aistriti go dti an Roinn Ealaion, Oidhreachta agus Gaeltachta 6 thas 2013.
Thug mé le fios i dtuarascail ar imscridu a bhain leis an Roinn Caiteachais
Phoibli agus Athchdirithe gur cur ama ama agus cur i gcéill a bheadh ann
mura mbeadh de thoradh ar an athra seo ach go ndaingneofai aris an
cdras lochtach céanna a bhfuil fios againn anois, tar éis tréimhse 40 bliain,
nach bhfuil ag éiri leis a chinntiti go bhfuil déthain foirne le Gaeilge ag
leibhéil éagsula ar fud na Statseirbhise. Mheabhraigh mé freisin go raibh
deis stairidil anois ann dul i ngleic go foirfe leis an gceist.

Thug an tAire Caiteachais Phoibli agus Athchairithe le fios dom go mbeadh
deis san aistrit seirbhise chuig an Roinn Ealaion, Oidhreachta agus
Gaeltachta na cleachtais reatha a athchdiria agus go raibh a Roinn féin
tiomanta do mheicniochtai a chur ar fail trinar féidir le ranna teacht ar na
scileanna no iad a fhorbairt chun a gcuid seirbhisi a sheachadadh go
datheangach. Da dtapd6fai an deis sin, agus da ndéanfai beart de réir
briathair, d’fhéadfaimis a bheith ar thairseach ré nua i solathar seirbhisi
stait tri Ghaeilge chomh maith le Béarla.

Gearain agus Imscriduithe

Le linn na bliana 2012, dhéileail m’Qifig le 756 cas i dtaca le deacrachtai
nd fadhbanna le seirbhisi stéit a fhail tri Ghaeilge — an bhliain ba mho ar
cuireadh gearain 6n bpobal i lathair na hQifige 6 bunaiodh i. B’ionann sin
agus méadi 3% ar lion na gcdsanna a bhi ann an bhliain roimhe sin. Mar
is gnach, ba 6 dhaoine aonair sa phobal i gcoitinne, 6 ghniomhairi teanga
agus 0 eagraiochtai teanga a thainig na gearain sin.

Réitiodh formhdr mér na gcasanna sin tri idirbheartaiocht neamhfhoirmidil
leis an gcomhlacht poibli cui n6 tri chomhairle a chur ar an ngearanach.

Seoladh 13 cinn d’imscrdduithe foirmidla le linn na bliana 2012 sa bhreis
ar cheithre cinn a bhi fos idir lamha 6 dheireadh na bliana roimhe sin.
Tugadh chun criche 12 cheann de na himscraduithe sin, scoireadh de
phéire, agus bhi na tri cinn eile f6s idir ldmha ag deireadh na bliana. Ta
achoimre ar na casanna a bhi i gceist sa chaibidil den Tuarascail seo dar
teideal “Imscraduithe”. Ni théitear i mbun imscridd ach amhdin nuair ata
an chosulacht ann go bhfuil sért reachtail tarlaithe agus nuair a theipeann
ar iarracht neamhfhoirmidil comhréitithe.

investigation concerning the credit given for competence in Irish in internal
promotion competitions in the Civil Service, arising from a report issued
by my Office, and that four public bodies had been invited to furnish
evidence to the Joint Committee on this matter.

Reform

An absence of staff with competence in both official languages of the State
is one of the main factors restricting state bodies in their delivery of
services to the public in Irish as well as in English. During 2012, the
Minister for Public Expenditure and Reform informed me that the
responsibility for the training and evaluation of competence in Irish in the
Civil Service, previously vested in Gaeleagras, would be transferred to the
Department of Arts, Heritage and the Gaeltacht from the beginning of
2013. I suggested in a report on an investigation that such a move would
be merely a pretence and a waste of time if it simply reinforced the same
defective arrangements which have patently failed in over 40 years to
ensure that there is an adequate number of staff with competence in Irish
at various levels throughout the Civil Service. | suggested that the
circumstances provided a historic opportunity to engage with this issue
in a meaningful way.

The Minister for Public Expenditure and Reform informed me that the
transfer of services to the Department of Arts, Heritage and the Gaeltacht
would provide an opportunity to reform the current practices and that his
own department was committed to finding the mechanisms which would
ensure that departments could access or develop the skills to provide their
services in a bilingual manner. If this opportunity were seized, and if words
were matched with deeds, we could be on the threshold of a new era as
far as the provision of state services through Irish as well as English is
concerned.

Complaints and Investigations

During 2012, my Office dealt with 756 cases of difficulties or problems
accessing state services through Irish —the largest number of complaints
from the public to the Office since its establishment. This represented an
increase of 3% on the number of cases in the previous year. The
complaints came from individuals in the general public, from language
activists and from language organisations.

The vast majority of cases were resolved by means of informal
negotiations with the relevant public body or by providing advice to the
complainant.

A total of 13 formal investigations were commenced during 2012 in
addition to four which were ongoing from the previous year. Of these
investigations, 12 were concluded, two were discontinued, while three
others were still in progress at year-end. Summaries of the investigations
are in the chapter of this Report entitled “Investigations”. Investigations
are only undertaken when it appears that a breach of a statutory obligation
has occurred and when informal efforts have failed to resolve the issue.
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An Garda Siochana

Is docha go measfar go raibh imscridd a bhain leis an nGarda Siochana
ar an gceann ba shuntasai a tugadh chun criche le linn 2012. Bhain an cas
le fear 6g a rinne iarracht a chuid gné a dhéanamh tri Ghaeilge le Gardai
a stop é le cion trachta a chur ina leith. Ni miste a lua nar bhain an eachtra
le haon timpiste na le haon liomhainti faoi thiomaint faoi luas n6 faoi
thionchar oil.

B’dbhar suntais dom le linn an imscridaithe nach raibh Gardai a raibh a
geuid oideachais faighte acu i gcoras scolaiochta na tire seo agus nach
raibh a gcuid oilitina mar Ghardai sa Teampall Mor criochnaithe acu ach
le beagan blianta roimhe sin abalta “Cad is ainm duit?” a fhiafrai nd
seoladh tiomanai a lorg tri Ghaeilge ar thaobh an bhaéthair. Ni raibh coras
foirfe tacaiochta ar fail doibh ar an 6cdid lena n-idirbheartaiocht a éascu
le duine den phobal a roghnaigh a chuid gnéthai a dhéanamh leo tri
Ghaeilge gan é a ghabhdil agus a thionlacan i nglais ldmh chuig stdisitn
Gardai, it ar coinniodh € go dti go raibh féil ar Gharda a bhi in ann déileail
leis tri Ghaeilge. Bhi éadoimhneacht na tuisceana i dtaca le cearta an
phobail i leith dha theanga oifigitla an Stait ina abhar spéise dom freisin
agus bhi suntas ar leith le tabhairt don dearcadh gur cheart déiledil le duine
aroghnddh a chuid gn6 a dhéanambh tri Ghaeilge amhail is gur “naisidnach
oOn gcoigrioch” é/i i dtir ina maitear ina bunreacht gurb i an Ghaeilge an
phriomhtheanga oifigidil ds i an teanga naisitnta i. Cuireadh Gsdid na
Gaeilge agus déiledil le naisitinach eachtrach sa spds céanna go rialta sa
dioscursa a bhain leis an imscrada.

Abhar sésaimh dom, &fach, tuairisc a fhail a Iéirigh an dearcadh dearfach
6 Choimisinéir agus 6 lucht ardbhainistiochta an Gharda Siochana maidir
leis na moltai a rinne mé tar éis an cas a imscridu agus ba léir gur mhian
leo athri corais a thabhairt i bhfeidhm le cinntii nach dtarldidh a
mhacasamhail d’eachtra aris. Ta deimhnithe dom go bhfuil céimeanna
fiintacha & gcur i gerich i dtaca le feasacht teanga, oilitint, forbairt
cleachtas agus prdtacail nua ag eascairt as torthai an chais seo.

Comharthai trachta

Ta Uséid na Gaeilge ar chomharthai trachta na tire ar an léiriti is feicealai
ar pholasai an Stait i leith ar dteangacha oifigitla, Gaeilge agus Béarla.
Caithfidh darais bdithre na tire cloi leis na dualgais ata leagtha orthu
maidir le hasdid na dteangacha sin ar chomharthai trdchta faoin
Ldamhleabhar do Chomharthai Trachta. |s minic m’Oifig ag déiledil le
gearain faoi shart ar na dualgais sin.

Mar thoradh ar shraith leantinach gearan 6 dhuine a bhi san airdeall ar
chomharthaiocht trachta i mBéarla amhdin in Inis, Co. an Chldir, rinne m’Qifig
imscrada ar leith ar an gcas le linn 2012. Bhi sé i gceist ag an gComhairle
Baile fadhb stairitil le comharthai a bhi ag teacht salach ar an dualgas
reachtuil teanga a réiteach ar bhonn céimnithe, tri chlar pleandilte, ach de
bharr cingti ar acmhainn airgeadais agus foirne na Comhairle de thoradh na
géarchéime sa gheilleagar, bhi cuid mhaith den fhadhb gan réiteach.

Ba shuntasach an rud é go ndearna an Chomhairle initichadh da cuid féin
ar lion na gcomharthai a bhi ag teacht salach ar na dualgais reachtila
teanga agus go bhfuarthas amach i suirbhé ar leath amhdin den bhaile go

An Garda Siochana

An investigation involving An Garda Siochana will probably be seen as one
of the more significant cases concluded in 2012. The case involved a
young man who attempted to conduct his business through the medium
of Irish with Gardai who stopped him in relation to a road traffic matter. It
should be clarified that the issue did not involve an accident or any
allegations concerning speeding or driving under the influence of alcohol.

| was struck during the investigation by the fact that Gardai who had received
their education within this country’s schools system and had finished their
training in Templemore some short years previously had insufficient
command of Irish to ask a driver when stopped at the roadside “Cad is ainm
duit?” or to seek his address through the medium of Irish. No adequate
support was available to them to facilitate their interaction with a member
of the public who opted to conduct his business in Irish without arresting
and escorting him in handcuffs to a Garda station where he was detained
until a Garda was found who could deal with him through Irish. The
shallowness of understanding of the public’s right to choose to use either
official language of the country was of interest to me and, in particular, the
attitude which suggested that someone who sought to conduct their
business through Irish should be treated in a similar manner to a “foreign
national” in a country whose constitution defines Irish as the first official
language as it is the national language. The discourse during the
investigation regularly had using Irish and dealing with foreign nationals in
the same space.

The positive attitude of the Garda Commissioner and senior management
to the implementation of the recommendations | made on foot of this
investigation is a matter of some satisfaction to me and it appears that they
sought to introduce systematic change in order to avoid a repetition of
similar incidents. It has been confirmed to me that this case has resulted in
significant steps being taken in relation to language awareness and training
as well as the development of new practices and protocols in this area.

Traffic signs

The use of Irish on the country's traffic signs is the most visible illustration
of the State's policy regarding our official languages, Irish and English.
The road authorities are obliged to adhere to the obligations imposed on
them with regard to the use of those languages on traffic signs under the
Traffic Signs Manual. My Office deals with regular complaints of non-
compliance in this area.

On foot of a series of complaints from an individual who was alert to a
profusion of English only traffic signs in Ennis, Co. Clare, my Office
conducted a formal investigation during 2012. Ennis Town Council had
indicated that it had intended dealing with a historic problem of traffic
signs not in compliance with statutory language requirements in a planned
programme on a gradual basis over a period of time but a reduction in
both financial and personnel resources due to the economic crisis left
much of the issue unresolved.

It was significant that the Council had initiated its own audit of the number
of traffic signs not in compliance with the statutory language regulations



raibh 332 comhartha poibli a raibh amhras faocina mbailiocht; ar an mbonn
sin, d’fhéadfadh suas le 650 comhartha neamhbhaili a bheith in Inis. Is
I6ir sna casanna seo gur caitheadh acmhainn shuntasach airgeadais stéit
a bhi leagtha amach do chomharthaiocht dhatheangach ar chomharthai i
mBéarla amhdin, beag beann ar dhualgais reachtula.

Té an baol ann nach bhfuil Inis eisceachtil ar bhealach ar bith ¢ limistéir
eile nar cloiodh go cui i gconai iontu leis an reachtaiocht a bhaineann le
comharthaiocht dhatheangach, ach tugann an t-iniichadh a rinne an
Chomhairle Baile léargas ar scéla na faidhbe. Ni bheifi ina dhiaidh ar dhuine
a mbeadh amhras air in amanna go bhféadfadh sé tarlli i gcasanna ar leith
go dtiocfadh le polasai “disitlacht phearsanta” sa réimse seo teacht salach
ar an riachtanas géilleadh do dhualgais sheanbhunaithe a bhi daingnithe
le hordachdin reachtdla. Eilionn tdardis aititila ar an bpobal a bheith géilliil
don dli i dtaca le hioc ciosa agus ratai, téilli bruscair, Muirear Teaghlaigh
nod eile agus mar an gcéanna is ga d’adarais aititila ciram a dhéanamh da
ngéillidlacht féin don dli, ar a n-diritear rialachain maidir le comharthai
trachta datheangacha.

Géillialacht

Le linn 2012, lean m’Qifig le clar mioninitchtai ar chomhlachtai poibli le
monatdireacht a dhéanamh ar chomhlionadh fhorédlacha Acht na
dTeangacha Oifigiula. Mar a tharla blianta eile, diriodh an chuid is m6
d’acmhainn faireachdin na hQifige ar inidchadh a dhéanamh ar chur i
bhfeidhm na scéimeanna teanga. Ach cruthaionn an folds ata cruthaithe i
ndaingnil scéimeanna teanga nua n6 in athnuachan scéimeanna teanga
atd imithe in éag deacrachtai leantinacha don Qifig. Diriodh freisin ar
inidchtai a dhéanamh ar na bealai inar cuireadh i bhfeidhm moltai a
rinneadh i dtuarascélacha ar imscraduithe a criochnaiodh roimhe seo. Ta
eolas cuimsitheach tugtha faoi inidchtai teanga na hQifige seo sa bhliain
2012 sa chaibidil dar teideal “Faireachdn” sa Tuarascdil seo.

Ocaid cearta teanga

Le linn 2012, d’eagraigh m’0ifig — i gcomhar le Misaem Cathrach na
Gaillimhe agus Conradh na Gaeilge — 6cdid feasachta ar chearta teanga
sna ctirteanna tri chomaoradh a dhéanambh ar chas Dhiinmharuithe Mham
Trasna a tharla 130 bliain 6 shin. Bhi Uachtaran na hEireann, Michedl D.
0 hUiginn, ina measc sitid a bhi i lathair ag an 6céid. Eagraiodh an 6caid
ar an 15 Nollaig, mar 6mos do Mhaolra Seoighe, a cuireadh chun bais go
héagorach cothrom an lae sin 130 bliain 6 shin. Ciontaiodh é as a bheith
pairteach i ndinmbhard teaghlaigh i Mam Trasna ar theorainn na Gaillimhe
agus Mhaigh Eo sa bhliain 1882: crochadh agus cuireadh é ar lathair
Phriostn na Gaillimhe san &it a bhfuil Ardeaglais na Gaillimhe anois.

Fear Gaeltachta gan Bhéarla a bhi ann ach ni raibh aon Ghaeilge ag an
dliod6ir nd ag na habhcoidi a bhi & chosaint os comhair cuirte i mBaile
Atha Cliath. Ni raibh aon Ghaeilge ag an mbreitheamh na ag baill an ghitiré
agus nior thog sé ach faoi bhun sé néiméad orthu teacht ar chinneadh go
raibh sé ciontach agus é a dhaoradh chun bais. Rinneadh neamhaird dé
fhianaise i nGaeilge, coinniodh siar 6n gcuirt fianaise a chabhrédh lena
chosaint agus thug brathadoiri fianaise bhréige ina aghaidh.

and in one half of the town alone 332 signs were identified whose validity
was in doubt; on that basis, there may be up to 650 invalid public signs
in Ennis. A significant expenditure of state resources allocated for bilingual
signage was used for signage in English only in these cases,
notwithstanding the statutory obligations that were being breached.

It is probable that Ennis is in no way unique in this regard and that other
areas may also not always have complied with the legislation concerning
bilingual signage, but Ennis Town Council’s own audit gives an overview
of the scale of the problem. A person could be forgiven for suspecting in
certain cases that it may have happened that a policy of “personal
convenience” might have been in conflict with the requirement to comply
with long established obligations confirmed in statutory regulations. Local
authorities require the public to comply with the law in regard to the
payment of rent and rates, refuse and Household Charges, and other fees.
Equally, local authorities themselves are also obliged to ensure their own
compliance with the law, including regulations concerning bilingual traffic
signage.

Compliance

In 2012, my Office continued a programme of detailed audits of public
bodies in order to monitor compliance with the provisions of the Official
Languages Act. The monitoring capacity of the Office was mainly focused
on the implementation of language schemes. The vacuum created because
of the non-confirmation of new or updated language schemes is causing
continuing difficulties for the Office. Audits were also conducted to
ascertain how public bodies were implementing recommendations made
on foot of previous investigations. Comprehensive information in relation
to the language audits completed by the Office during 2012 is given in the
chapter entitled “Monitoring” in this Report.

Language rights event

During 2012 my Office — in collaboration with Galway City Museum and
Conradh na Gaeilge — organised a language rights awareness initiative by
commemorating the “Maamtrasna Murders” case of 130 years ago. The
attendance at the event included the President of Ireland, Michael D.
Higgins. The event was organised on December 15 in memory of Maolra
Seoighe/Myles Joyce who was unjustly executed on that day, 130 years
previously. He had been convicted in connection with the slaughter of a
family in a remote valley on the Galway-Mayo border in 1882 and was
hanged and buried at the then Galway Gaol on the site where Galway
Cathedral now stands.

A native Irish speaker from the Gaeltacht, Maolra Seoighe, who had no
English, was defended in court in Dublin by a solicitor and barristers who
spoke no Irish. The judge and jury who convicted him had no Irish and
the jury deliberated for less than six minutes to decide on his guilt before
sentence of death was passed. The evidence he gave in Irish was ignored
in court while evidence that might have helped his defence was withheld
and informers gave false evidence against him.
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Bhi sé mar aidhm ag an 6cdid feasacht a spreagadh faoi chearta reachtula
an phobail anois a rogha teanga oifigitil a Gsaid sna ctirteanna, agus tacd
le feachtas ata ar bun sa Bhreatain ag roinnt ball de Thithe na Parlaiminte
ansin faoi cheannaireacht na dTiarnai Alton agus Avebury tabhairt ar
(darais na Breataine anois féachaint athuair ar chas Mhaolra Seoighe agus
a fhégairt go raibh iomrall ceartais i gceist agus gur go héagoérach a
ciontaiodh agus a cuireadh chun bais é.

Athbhreithnid ar an Acht

Théinig deireadh ar an 31 Eandir, 2012 le tréimhse comhairliuchain phoibli
a d’eagraigh an Roinn Ealaion, Qidhreachta agus Gaeltachta maidir le
hathbhreithnii a dhéanamh ar Acht na dTeangacha Qifigidla i gcomhréir
le gealltanas i gclar oibre an Rialtais. Cé is moite de staitistici a thabhairt
faoi phdirtiocht an phobail sa phroiseas sin — go raibh timpeall 1,400
freagra ar shuirbhé maidir le seirbhisi tri Ghaeilge 6 chomhlachtai poibli
chomh maith le 260 aighneacht ¢ iliomad pairtithe leasmhara — nior
fhoilsigh an Roinn Ealaion, Oidhreachta agus Gaeltachta fds, faoi
dheireadh na bliana 2012, aon eolas na anailis ar mhianta an phobail mar
a léiriodh iad sa phrdiseas combhairliichdin phoibli sin. T4 moltai
cuimsitheacha foilsithe ag m’Oifigse 6n mbliain 2011 maidir leis na
leasuithe a mheasaimid ba cheart a dhéanamh ar Acht na dTeangacha
QOifigiala i bhfianaise ar dtaithi ar fheidhmid na reachtaiochta le blianta
anuas.

Conascadh

Fograiodh i Samhain na bliana 2011 go raibh cinneadh déanta ag an
Rialtas Qifig an Choimisinéara Teanga a chonascadh le hQifig an
Ombudsman faoi Phlean Athchdirithe an Rialtais don tSeirbhis Phoibli.
Fograiodh athuair i mi na Samhna, 2012 go rachfai chun cinn leis an
gconascadh sin agus go n-aistreofai cumhachtai agus feidhmeanna
reachttla an Choimisinéara Teanga faoi Acht na dTeangacha Qifigitla chuig
an Ombudsman agus go dtarmligfi ar ais iad chuig an gCoimisinéir Teanga
faoi reachtaiocht leasaithe nach raibh foilsithe fos faoi dheireadh na bliana
2012. Daradh freisin go leanfadh Coimisinéir Teanga, a bheidh ceaptha go
reachtdil agus a bheidh lonnaithe sa Ghaeltacht, de chumhachtai reatha
an Choimisinéara Teanga a fheidhmid go neamhspledch faoi Acht na
dTeangacha OQifigiula.

The objectives of the event were to raise awareness of the public’s rights
now to opt to use either official language in court proceedings and to assist
an initiative by Lords Alton and Avebury in the British Houses of Lords to
have the authorities there reopen the case of Maolra Seoighe and to
declare him a victim of a miscarriage of justice and to concede that he had
been unjustly convicted and executed.

Review of the Act

A public consultation period organised by the Department of Arts, Heritage
and the Gaeltacht in relation to a review of the Official Languages Act as
part of the programme for Government ended on January 31, 2012. Apart
from some statistical data about public participation in the process — that
there were approximately 1,400 completed questionnaires in relation to
state services through Irish from public bodies as well as 260 submissions
from interested parties — the Department of Arts, Heritage and the
Gaeltacht had not by the end of 2012 published any information or analysis
on the public’s wishes as reflected in the public consultation exercise. My
Office previously published in 2011 comprehensive recommendations
concerning the amendments which we believe should be made to the
Official Languages Act based on our experience of the implementation of
the legislation over the years.

Merger

A Government decision was announced in November 2011 to merge the
functions of the Office of An Coimisinéir Teanga with the Office of the
Ombudsman as part of the Public Service Reform Plan. It was announced
in November 2012 that the merger would go ahead and that the statutory
powers and functions of An Coimisinéir Teanga under the Official
Languages Act 2003 would be transferred to the Ombudsman and would
be delegated back to An Coimisinéir Teanga by amending legislation which
was not yet published by the end of 2012. An Coimisinéir Teanga would
continue to be appointed statutorily, be based in the Gaeltacht and would
continue to perform the current functions of An Coimisinéir Teanga in an
independent manner under the Official Languages Act.



CULRA

Rinne an tUachtaran mé a athcheapadh i mo Choimisinéir Teanga go
foirmitil ar an 23 Feabhra, 2010 ar chomhairle an Rialtais tar éis do Thithe
an Qireachtais rin a rith ag moladh an cheapachdin. Fuair an t-
athcheapachén sin tacaiocht 6 na pairtithe uile sa Dail agus sa Seanad
agus 6 chomhaltai an Chomhchoiste um Ghndthai Ealaion, Spdirt,
Turas6ireachta, Pobail, Comhionnannais, agus Gaeltachta.

Té cur sios mion ar obair Oifig an Choimisinéara Teanga go dti seo sna
tuarascalacha bliantila ata ar fail ar shuiomh gréasain na hQifige:
www.coimisineir.ie. Ta fail ar an suiomh freisin ar na cuntais airgeadais
chui.

Oifig neamhspleéach reachtdil i Qifig an Choimisinéara Teanga a bhfuil de
charam uirthi monatdireacht a dhéanamh ar an gcaoi a bhfuil foralacha
Acht na dTeangacha Qifigitla, 2003 & gcomhlionadh ag comhlachtai poibli
an Stait. Déanann an Qifig gach beart riachtanach chun a chinntit go
gcomhlionann comhlachtai poibli a ndualgais faoin Acht féin, faoi na
Rialachdin faoin Acht agus faoi scéimeanna teanga, sa chds gur ann doibh.

Fiosraionn m’0ifig geardin 6n bpobal i gcasanna ina gcreidtear go bhfuil
teipthe ar chomhlachtai poibli a ndualgais a chomhlionadh faoi Acht na
dTeangacha Oifigidla. Fiosraionn an Qifig freisin aon ghearan baili ina
liomhnaitear nach bhfuil fordil d’aon achtachan eile a bhaineann le stadas
no le hasaid na Gaeilge @ comhlionadh.

Cuireann an Oifig comhairle ar fail don phobal maidir lena gcearta teanga
agus comhairle ar chomhlachtai poibli maidir lena ndualgais teanga faoin
Acht. Ta sé mar phriomhchuspoir ag an Acht a chinntili go solathraionn
an Statseirbhis agus an tSeirbhis Phoibli seirbhisi Gaeilge ar bhonn nios
lionmhaire agus ar chaighdeén nios airde in imeacht tréimhse ama.

Bheadh stil go mbeadh de thoradh ar fheidhmid an Achta go gcruthofai
spas nua don Ghaeilge i gcdras riarachdin phoibli na tire. Is Iéirii é ar ghné
amhain de pholasai an Stéit i leith na Gaeilge agus is taca é leis na
hiarrachtai eile an teanga a chur chun cinn san oideachas, sa
chraoltéireacht, sna healaiona, i saol na Gaeltachta agus i gcursai an tsaoil
go ginearalta.

Shinigh an tUachtaran Acht na dTeangacha Oifigitla ina dhli ar an 14 Iil,
2003 agus tri bliana ina dhiaidh sin, ar an 14 I4il, 2006, thainig gach forail
den Acht nach raibh tagtha i bhfeidhm le hOrdu Aire roimhe sin i bhfeidhm
go hoifigitil. Chiallaigh sin go raibh bunus reachtail 6n data sin ar aghaidh
le gach forail de chuid an Achta.

Shinigh an tAire Gndthai Pobail, Tuaithe agus Gaeltachta na Rialachdin um
Acht na dTeangacha Qifigitila, 2003 (Alt 9) 2008 (I.R. Uimh. 391 de 2008)
ar an 1 Deireadh Fdmhair, 2008. Ni raibh aon Rialachdn déanta faoi
dheireadh na bliana 2012 maidir le fograin na maidir le fogairti beo béil.

Faoi na Rialachdin, t& dualgas ar chomhlachtai poibli a chinntit go bhfuil
a geuid staiseandireachta, a gcuid comharthaiochta agus a gcuid fogairti
taifeadta béil & solathar i nGaeilge amhain, n6 i nGaeilge agus i mBéarla,
de réir critéir ar leith ata daingnithe sna Rialachain.
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BACKGROUND

The President formally reappointed me as Goimisinéir Teanga on 23
February 2010 on the advice of the Government following a resolution
passed by both Houses of the Qireachtas recommending the appointment.
The reappointment received the support of all the parties in the Dail and
Seanad and of members of the QOireachtas Joint Committee on Arts,
Sports, Tourism, Community, Equality and Gaeltacht Affairs.

A detailed account of the work of the Office since its establishment is
provided in the annual reports available on the Office’s website:
www.coimisineir.ie. The relevant financial accounts are also available on
the website.

The Office of An Coimisinéir Teanga is an independent statutory office
whose responsibility is to monitor the manner in which the State’s public
bodies comply with the provisions of the Official Languages Act 2003. The
Office takes all necessary measures to ensure that public bodies fulfil their
obligations under the Act itself, under the Regulations made under the Act
and under language schemes, where these apply.

The Office investigates complaints from the public in cases where it is
believed that public bodies may have failed to fulfil their obligations under
the Official Languages Act. The Office also enquires into any valid
complaints regarding allegations that a provision of any other enactment
relating to the status or use of Irish has been contravened.

My Office provides advice to the public about their language rights and to
public bodies about their language obligations under the Act. The primary
objective of the Act is to ensure that the services provided through Irish
by the Civil and Public Service increase in both quantity and quality over
a period of time.

It is expected that the implementation of the Act will create a new space
for the language within the public administration system of the country. It
is an illustration of one element of the State’s Irish language policy which
complements other efforts to promote the language in education, in
broadcasting, in the arts, in Gaeltacht life and in Irish life generally.

The President signed the Official Languages Act into law on 14 July 2003
and three years later, on 14 July 20086, all provisions of the Act not already
commenced by Ministerial Order came into effect. That meant that from
this date onwards, every provision of the Act had a statutory basis.

On 1 October 2008, the Minister for Community, Rural and Gaeltacht
Affairs signed the Official Languages Act 2003 (Section 9) Regulations
2008 (S.I. No. 391 of 2008). No Regulations had been made by the end
of 2012 regarding advertisements or live oral announcements.

Under the Regulations, public bodies are obliged to ensure that their
stationery, their signage and their recorded oral announcements are
provided in Irish only, or in Irish and English, in accordance with certain
provisions set out in the Regulations.
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Rinneadh least ar Acht na dTeangacha Oifigitla in alt 62 den Acht um an
DIi Sibhialta (Foralacha lighnéitheacha), 2011. Ciallaionn an least gur féidir
aon Acht den Qireachtas a fhoilsit ar an idirlion in aon teanga oifigidil
amhain sula ndéanfar é a chld agus a fhoilsiti go comhuaineach sa da
theanga oifigidla.

Rinneadh leasu eile in alt 48 den Acht Comhshaoil (Foralacha
llghnéitheacha), 2011 ar fhordil d’lonstraim Reachtuil Uimh. 872 de 2004
— an t0rd0 Logainmneacha (Ceantair Ghaeltachta), 2004 — fad is a
bhaineann sé leis an logainm ‘An Daingean’. Daingnitear sa leasd sin gurb
iad ‘Daingean Ui Chuis’ i nGaeilge agus ‘Dingle’ i mBéarla na hainmneacha
oifigitla anois san it a raibh ‘An Daingean’ roimhe sin.

Fograiodh athbhreithnia foirmidil ar Acht na dTeangacha Qifigidla mar
ghné amhdin de chlar oibre an Rialtais nua a théinig i gcumhacht in 2011.
I mi lail, 2011, d’fhoilsigh m’Qifig trachtaireacht mar thuairisc speisialta
faoi alt 29 d’Acht na dTeangacha Qifigitla, ar fheidhm phraiticidil agus ar
oibrid fhoralacha an Achta. Ar an 31 Eandir, 2012 thdinig deireadh le
tréimhse combhairlitichdin phoibli a d’eagraigh an Roinn Ealaion,
Oidhreachta agus Gaeltachta maidir leis an athbhreithnit. Faoi dheireadh
na bliana, ni raibh aon eolas n¢ anailis faoi mhianta an phobail mar a
léiriodh iad sa phrdiseas comhairliichain phoibli sin foilsithe ag an Roinn.

Fograiodh i mi na Samhna, 2012 go rachfai chun cinn le cinneadh an
Rialtais (Samhain, 2011) Qifig an Choimisinéara Teanga a chénascadh le
hQifig an Ombudsman faoi Phlean Athchdirithe an Rialtais don tSeirbhis
Phoibli. Fograiodh chomh maith go n-aistreofai cumhachtai agus
feidhmeanna reachtula an Choimisinéara Teanga faoi Acht na dTeangacha
QOifigidla, 2003 chuig an Ombudsman agus go dtarmligfi iad ar ais chuig
an gCoimisinéir Teanga faoi reachtaiocht leasaithe nach raibh foilsithe fos
faoi dheireadh na bliana 2012. Leanfai de cheapachan reachtlil a
dhéanamh ar Choimisinéir Teanga a bheadh lonnaithe sa Ghaeltacht, agus
a bheadh ag feidhmid cumhachtai reatha an Choimisinéara Teanga go
neamhspledch faoi Acht na dTeangacha Qifigidla.
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An amendment was made to the Official Languages Act in section 62 of
the Civil Law (Miscellaneous Provisions) Act 2011. The amendment means
that any Act of the Qireachtas may be published online in one official
language before it is printed and published simultaneously in both official
languages.

An amendment was also made in section 48 of the Environment
(Miscellaneous Provisions) Act 2011 to a provision of Statutory
Instrument (No. 872 of 2004) — Placenames Order (Gaeltacht Districts)
2004 — in so far as it relates to the placename, ‘An Daingean’. This
amendment confirms that ‘Daingean Ui Chuis’ in Irish and ‘Dingle’ in
English are now the official placenames where ‘An Daingean’ was used
previously.

A formal review of the Official Languages Act formed part of programme
for government of the new administration that came to power in 2011. In
July 2011, my Office published a commentary, as a special report, under
section 29 of the Official Languages Act on the practical application and
operation of the Act. A public consultation period organised by the
Department of Arts, Heritage and the Gaeltacht in relation to a review of
the Official Languages Act ended on 31 January 2012. By the end of 2012
the Department of Arts, Heritage and the Gaeltacht had not published any
information or analysis on the public’s wishes as reflected in the public
consultation exercise.

In November 2012, the Government announced that it would proceed with
its decision (November 2011) to merge the functions of the Office of An
Coimisinéir Teanga with the Office of the Ombudsman as part of the Public
Service Reform Plan. 1t also announced that the statutory powers and
functions of An Coimisinéir Teanga under the Official Languages Act 2003
would be transferred to the Ombudsman and would be delegated back to
An Coimisinéir Teanga by amending legislation which was not yet
published by the end of 2012. An Coimisinéir Teanga would continue to
be appointed statutorily, be based in the Gaeltacht and would continue to
perform the current functions of An Coimisinéir Teanga in an independent
manner under the Official Languages Act.



SEIRBHISI EOLAIS
& CUMARSAIDE

Le linn na bliana 2012, lean Qifig an Choimisinéara Teanga le heolas a
scaipeadh ar an bpobal agus ar chombhlachtai poibli faoi Acht na
dTeangacha Oifigitla agus faoi obair na hOQifige féin.

Comhairle do Chomhlachtai Poibli

Ceann d’fheidhmeanna na hOifige seo is ea comhairle né cinamh a
sholathar do chombhlachtai poibli a thagann faoi scath na reachtaiochta
maidir lena ndualgais faoi Acht na dTeangacha Qifigiula.

Le linn na bliana 2012, rinne oifigigh 6 chomhlachtai poibli teagmhail le
hOifig an Choimisinéara Teanga ar 161 dcdid éagsil le ceisteanna
sonracha nd le comhairle a fhail maidir le dualgais teanga faoin Acht. Bhain
thart ar 41% de na fiosrdchain sin leis na dualgais ata ar chomhlachtai
poibli maidir le hasaid na Gaeilge agus an Bhéarla ar chomharthaiocht, i
staiseanoireacht agus i bhfogairti taifeadta béil, 22% le ceisteanna maidir
le scéimeanna teanga, 14% le ceisteanna maidir le foilsiti doiciméad go
dhatheangach de réir alt 10 den Acht, agus 23% le ceisteanna eile i dtaca
le hAcht na dTeangacha Qifigila.

Ar ndéigh, da mhéad comhairle agus eolas soiléir, cruinn a chuirtear ar
fail do chomhlachtai poibli faoina ndualgais faoin Acht, is ea is fearr is
féidir a chinntitl go gcloitear le foralacha na reachtaiochta.

Suiomh Gréasain

Feidhmionn an suiomh gréasain www.coimisineir.ie mar fhoinse eolais faoi
gach a mbaineann le hQifig an Choimisinéara Teanga agus le hAcht na
dTeangacha Qifigiula, 2003. Ta Treoirleabhar d’Acht na dTeangacha Oifigitla
le fail ar an suiomh gréasain chun ctinamh a thabhairt don phobal maidir
lena gcearta teanga agus go hairithe chun comhairle a chur ar chomhlachtai
poibli maidir lena ndualgais faoin Acht, agus ta coip ar an suiomh gréasain
de gach scéim teanga ata aontaithe go dti seo.

Ta leagan leictreonach den acmhainn oideachais, Cearta Teanga / Language
Rights, le fail ar line ag www.coimisineir.ie/scoileanna. Mas mian le duine
combhairle a lorg n6 gearan a dhéanamh, is féidir foirm ghearain ar line a
chomhlani agus a sheoladh go leictreonach chuig an Oifig.

| gcomhréir le clar oibre r-sheirbhisi an rialtais, ta fail ar an suiomh gréasain
tri www.gov.ie and ta nasc ar fail anois faoin rogha ‘seirbhisi ar line/gearain’.
Baineann leibhéal inrochtaineachta AA ar a laghad le gach leathanach den
suiomh.

Na Meain Chumarsaide

Le linn na bliana 2012, lean an Goimisinéir Teanga d’agallaimh a dhéanamh
leis na medin chumarséide le léargas a thabhairt ar obair na hOQifige, ar
fheidhmid an Achta agus ar cheisteanna gaolmhara. Glactar buiochas leis
na hiriseoiri ar fad a chuir an oiread sin suime in obair na hQifige le linn
na bliana agus a chabhraigh le cur chun cinn na hoibre sin trina gcuid
tuairisceoireachta i mBéarla agus i nGaeilge.
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INFORMATION
& COMMUNICATION SERVICES

During 2012, the Office of An Coimisinéir Teanga continued to provide
information to the public and to pubic bodies about the Official Languages
Act and about the Office itself.

Advice for Public Bodies

The functions of the Office include the provision of advice or assistance
to public bodies coming under the aegis of the legislation with regard to
their obligations under the Official Languages Act.

During 2012, officials from public bodies contacted the Office of An
Coimisinéir Teanga on 161 separate occasions either with specific
questions or seeking advice about their obligations under the Act.
Approximately 41% of these queries concerned advice on the duties of
public bodies with regard to the use of the Irish and English languages on
signage, stationery and recorded oral announcements, 22% concerned
language schemes, 14% the publication of documents bilingually under
section 10 of the Act, and 23% concerned other matters to do with the
Official Languages Act.

Without doubt, the more clear and accurate the advice and information that
is provided to public bodies regarding their obligations under the Act, the
easier it will be to ensure compliance with the provisions of the legislation.

Website

The website www.coimisineir.ie serves as a comprehensive source of
information on all aspects of the Office of An Coimisinéir Teanga and the
Official Languages Act 2003. A Guidebook to the Official Languages Act
is available on the website to assist the public with regard to their language
rights and, in particular, to advise public bodies in relation to their
obligations under the Act. Copies of all language schemes confirmed
under the Act are also on the website.

An electronic version of an educational resource, Cearta Teanga /
Language Rights, is available online at www.coimisineir.ie/schools. If a
member of the public wishes to seek advice or make a complaint, there is
an online form that can be completed and sent electronically to my Office.

In accordance with the eGovernment agenda, the website is included in
www.gov.ie and a link is available under ‘online services/complain’. All
pages of the website are, at a minimum, AA accessible.

Media

During 2012, An Coimisinéir Teanga continued to undertake media
interviews in order to provide an insight into the work of the Office, the
implementation of the Act, and related matters. The efforts of journalists
who showed such an interest in the work of the Office during the year and
who helped to progress that work through their reports both in English
and in lrish are much appreciated.
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Gradam Ghldr na nGael

Bronnadh GRADAM Ghlér na nGael, 2011 ar Qifig an Choimisinéara
Teanga ag 6caid i dTeach Carton, Maigh Nuad, Co. Chill Dara, Dé Sathairn,
an 25 Feabhra, 2012. Donnchadh Mac Fhionnlaoch TD, Aire Stait sa Roinn
Ealaion, Qidhreachta agus Gaeltachta, a bhronn an gradam ar bhall den
fhoireann, Deirdre Nic Dhonncha, thar ceann na foirne.

Ondir mhér a bhi ann don Qifig an gradam seo a fhail agus ghlac an
Coimisinéir Teanga, Sean O Cuirredin, bufochas le coisti, moltéiri, bord
stidrtha agus foireann Ghl6r na nGael as an Qifig a roghnt don ghradam
Seo.

Sa phictitir 6n 6caid bhronnta, ta an Coimisinéir
Teanga, Sean 0 Cuirredin; Deirdre Nic Dhonncha, 6
Oifig an Choimisinéara Teanga; an tAire Stait
Donnchadh Mac Fhionnlaoich TD; agus Padraig 0
Ciardha, Cathaoirleach Ghlor na nGael (iar-Aire
Gnothai Pobail, Tuaithe agus Gaeltachta).
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Gradam Ghlér na nGael

At a function in Carton House, Maynooth, Co. Kildare on Saturday 25
February 2012, the GRADAM Ghlér na nGael award for 2011 was
presented to the Office of An Coimisinéir Teanga. The presentation was
made by Donnchadh Mac Fhionnlaoich TD, Minister of State at the
Department of Arts, Heritage and the Gaeltacht and was accepted on behalf
of the Office by staff member, Deirdre Nic Dhonncha.

It was a great honour for the Office to have received this award and An
Coimisinéir Teanga, Se4n O Cuirredin, thanked the committees,
adjudicators, directors and staff of Gl6r na nGael for choosing the Office
for the award.
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The picture shows An Coimisinéir Teanga, Sean 0
Cuirredin; Deirdre Nic Dhonncha, Office of An
Coimisinéir Teanga; Minister of State, Donnchadh
Mac Fhionnlaoich TD; and Pat Carey, Chairman of
Glor na nGael (former Minister for Community,
Rural and Gaeltacht Affairs).
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Duaiseanna an Choimisinéara Teanga

Ta ceangal ag Oifig an Choimisinéara Teanga leis an gctirsa céime MA sa
Chleachtas Datheangach in Fiontar in Ollscoil Chathair Bhaile Atha Cliath,
4it a mbronntar Bonn Oir an Choimisinéara Teanga ar an gcéimi a
fhaigheann na marcanna is airde sa trachtas iarchéime.

Is ar Laura Ni Mhdille a bronnadh Bonn Oir na bliana 2012 d4 trachtas ag
6céid bhronnadh na gcéimeanna in Fiontar, Ollscoil Chathair Bhaile Atha
Cliath ar an 5 Samhain, 2011. T4 sé mar aidhm ag an gctrsa MA sa
Chleachtas Datheangach — a bhfuil Stitirth6ir Fhiontar, an Dr Peadar 0
Flatharta, ina cheannas — oilitiint a chur ar fhoireann a bheidh ag obair sna
hearndlacha poibli agus deonacha le seirbhis ardchdiliochta do
chustaiméiri a bhainistit agus a sholathar go datheangach, ag freagairt
go hairithe do riachtanais Acht na dTeangacha Qifigitla. Tugtar an t-eolas
agus an scil is ga déibhsean ata pdirteach lena chinntiti go solathréfar
seirbhis ardchdiliochta dhatheangach don phobal — seirbhis a bheidh ag
teacht le caighdedin idirndisitnta.

Bronntar duais bhlianttil chomh maith don aiste taighde is fearr sa scridu
sochtheangeolaiochta don chéim BA in Ollscoil na hEireann, Gaillimh faoi
stiiiran Dr John Walsh. In 2012, thdinig beirt chomhbhuaiteoiri sa chéad
ait agus socraiodh go mbronnfai dha dhuais €500 ar bhonn eisceachtuil i
mbliana. Ar Shenan Mac Aoidh agus Stephen Joyce a bronnadh
Duaiseanna an Choimisinéara Teanga, 2012.
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Bronnadh Bonn Oir na bliana 2012 ar Laura Ni
Mhaille don chéim MA sa Chleachtas Datheangach
in Fiontar, Ollscoil Chathair Bhaile Atha Cliath.
Feictear an Coimisinéir Teanga, Sean O Cuirreain,
anseo ag bronnadh na duaise uirthi.

Ay
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Prizes of An Coimisinéir Teanga

Oifig an Choimisinéara Teanga is associated with the MA degree course
in Bilingual Practice in Fiontar in Dublin City University, where the Gold
Medal of An Coimisinéir Teanga is presented annually to the graduate who
receives the highest marks for their postgraduate thesis.

The 2012 Gold Medal was presented to Laura Ni Mhaille for her thesis at
the graduation ceremony in Fiontar, Dublin City University on November
5th 2012. The aim of the MA course in Bilingual Practice — under the
stewardship of the Director of Fiontar, Dr Peadar O Flatharta — is to train
people who will work in the public and voluntary sectors in the
management and delivery of high quality bilingual customer services, in
response to the requirements of the Official Languages Act in particular.
This course provides participants with the knowledge and skills necessary
to ensure that the public is provided with a high quality bilingual service
in accordance with international standards.

An award is also presented annually for the best research essay in the
sociolinguistics examination for the BA degree under the direction of Dr
John Walsh in the National University of Ireland, Galway. In 2012, two
students shared first place and it was decided that two prizes of €500
would be awarded. The joint winners of An Coimisinéir Teanga’s prize for
2012 were Senan Mac Aoidh and Stephen Joyce.
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The 2012 Gold Medal was presented to Laura Ni
Mhaille for the MA degree in Bilingual Practice in
Fiontar, Dublin City University. She is seen here
being presented with the prize by An Coimisinéir
Teanga, Sean O Cuirredin.
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Senan Mac Aoidh, comhbhuaiteoir Dhuais an
Choimisinéara Teanga, 2012 don chéim BA in Ollscoil

Senan Mac Aoidh, joint winner of An Coimisinéir
Teanga’s prize in 2012 for the BA degree in the

na hEireann, Gaillimh le feicedil anseo ag an searmanas ~ National University of Ireland, Galway is pictured at

bronnta lena sheanmhéthair, Eileen Moloney.

Stephen Joyce, chomhbhuaiteoir Dhuais an
Choimisinéara Teanga, 2012 don chéim BA in
Ollscoil na hEireann, Gaillimh, le feicedil anseo lena
athair, Micheal Seoighe.

the conferring with his grandmother, Eileen Moloney.

Stephen Joyce, joint winner of An Coimisinéir
Teanga’s prize in 2012 for the BA degree in the
National University of Ireland, Galway, pictured
here with his father, Micheal Seoighe.
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FEASACHT TEANGA:
AN GHAEILGE SNA CUIRTEANNA

Le linn 2012, bhi Qifig an Choimisinéara Teanga pairteach i dtionscnamh
a raibh sé ar cheann amhdin de na haidhmeanna aige cur le feasacht
teanga an phobail maidir leis an gceart atd ann an Ghaeilge a said in aon
chuirt sa tir.

Baineann an ceart seo le gach cuirt, mar shampla an Chdirt Duiche, an
Chuirt Chuarda, an Ard-Chdairt, an Chuirt Uachtarach, agus binsi fiosraithe.
Ta sé de cheart ag duine faoi alt 8 d’Acht na dTeangacha Qifigitla an
Ghaeilge a Gsdid sa chdirt is cuma cén gnd ata aige/aici ansin, mar
shampla mar fhinné, mar chosantéir, mar ghearanach, n6 mar iospartach.
Ta sé de cheart ag duine éisteacht a fhail i nGaeilge os comhair na clirte
agus ni cheadaitear an duine a bheith faoi aon mhibhuntdiste na aon
chostas breise a bheith i gceist de bharr na rogha teanga sin. Faoin gcirt
até sé cibé socru is cui a dhéanamh d’ateangaireacht 6 theanga oifigidil
amhdin (Gaeilge/Béarla) go dti an ceann eile.

Mar léiria ar thabhacht an chirt sin, d’eagraigh Oifig an Choimisinéara
Teanga — i gcomhar le Misaem Cathrach na Gaillimhe agus Conradh na
Gaeilge — 6caid chomartha i mi na Nollag, 2012 ar chas Dhinmharuithe
Mham Trasna a tharla 130 bliain roimhe sin, trath nach raibh aon bhonn
reachtdil le cearta i leith na Gaeilge sna cuirteanna.

Bhi Uachtardn na hEireann, Micheal D. O hUiginn, ina measc sitid a bhi i
lathair ag an 6cdid chomortha. Tugadh chun cuimhne go speisialta ar an
6cdid sin Maolra Seoighe, a cuireadh chun béis go héagérach nuair a
ciontaiodh é as a bheith pairteach i ndinmhar teaghlaigh i Mam Trasna
ar theorainn na Gaillimhe agus Mhaigh Eo sa bhliain 1882; crochadh agus
cuireadh € ar lathair Phriostin na Gaillimhe san dit a bhfuil Ardeaglais na
Gaillimhe anois.

Maolra Seoighe, a cuireadh
chun béis go héagdrach sa
bhliain 1882.

Myles Joyce, who was unjustly
executed in 1882.

16

LANGUAGE AWARENESS:
IRISH IN THE COURTS

During 2012, the Office of An Coimisinéir Teanga was involved in an
initiative, one of whose aims was to increase public awareness in
relation to the right to use Irish in any court in the country.

This right applies in all courts, for example, the District Court, the
Circuit Court, the High Court, the Supreme Court, and tribunals.
Section 8 of the Official Languages Act provides that a person can
choose to use Irish in court irrespective of the reason for being in
court, for example as a witness, a defendant, a plaintiff or a victim. A
person has the right to be heard in Irish in court and may not be
disadvantaged or incur additional expense because of that choice of
official language. The court may make arrangements as it considers
appropriate for the interpretation of proceedings from one official
language to the other (Irish/English).

In order to emphasise the importance of that right, the Office of An
Coimisinéir Teanga — in conjunction with Galway City Museum and
Conradh na Gaeilge — organised a commemorative event in December
2012 in relation to the Maamtrasna Murders which occurred 130
years previously at a stage where such Irish language rights did not
exist.

Attendance at the event included President Michael D. Higgins. The
event focused in particular on the case of Maolra Seoighe/Myles Joyce
who was unjustly executed having been convicted in connection with
the slaughter of a family in a remote valley on the Galway-Mayo border
in 1882; he was hanged and buried at the then Galway Gaol on the
site where Galway Cathedral now stands.

P
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Le caoinchead Leabharlann Naisiinta na
hEireann.

Courtesy of the National Library of
Ireland.



An Coimisinéir Teanga e Tuarascail Bhliantuil 2012 ¢ Annual Report 2012

.

An Tiarna David Alton ag leagan blathfhleisce ag an it ar crochadh
agus ar cuireadh Maolra Seoighe.

Lord David Alton laying a wreath at the site where Myles Joyce was
hanged and buried.

Aithnitear go raibh cads Mhaolra Seoighe ar cheann de na Iéirithe ba
shuntasai agus ba thruamhéalai da raibh riamh ann ar shéanadh cearta
teanga. Fear Gaeltachta gan Bhéarla a bhi ann ach ni raibh aon Ghaeilge
ag an dlioddir nd ag na habhcoidi a bhi & chosaint os comhair cdirte i
mBaile Atha Cliath. Ni raibh aon Ghaeilge ag an mbreitheamh na ag baill
an ghidiré agus nior thog sé ach faoi bhun sé néiméad orthu teacht ar
chinneadh go raibh sé ciontach. Rinneadh neamhaird da fhianaise i
nGaeilge, coinniodh siar dn gcuirt fianaise a chabhrddh lena chosaint, agus
thug brathadairi fianaise bhréige ina aghaidh.

Sa bhreis ar an aidhm feasacht a spreagadh faoi chearta reachtila an
phobail anois a rogha teanga oifigiil a Gsdid sna ctirteanna, bhi sé i gceist
ag an 6caid chomartha freisin tacu le feachtas ata ar bun sa Bhreatain ag
roinnt ball de Thithe na Parlaiminte ansin faoi cheannaireacht na dTiarnai
Alton agus Avebury tabhairt ar idarais na Breataine anois féachaint athuair
ar chas Mhaolra Seoighe agus a fhdgairt go raibh iomrall ceartais i gceist
agus gur go héagorach a ciontaiodh agus a cuireadh chun bais é.

Tar éis Aifreann cuimhneachdin i nGaeilge san Ardeaglais i nGaillimh,
leagadh blathfhleasca ar an ait ar crochadh agus ar cuireadh Maolra
Seoighe. Tionoladh siompoisiam i Misaem na Cathrach agus i measc na
gcainteoiri ann bhi an starai, an tOllamh Gearéid O Tuathaigh; an Tiarna
David Alton 6n mBreatain; agus Johnny Joyce 6 Bhaile Atha Cliath — duine
de shliocht na Seoigheach a dinmharaiodh i Mdm Trasna agus as ar
ciontaiodh Maolra Seoighe. Bhi taispeantais, léitheoireacht as sleachta
stairidla, agus scannan de chuid RTE faoi Mham Trasna mar chuid den
6caid, agus chualathas ann freisin filiocht agus ceol nuachumtha a bhi
spreagtha ag an eachtra.
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Uachtarén na hEireann, Michedl D. O hUiginn, agus an Tiarna
David Alton ag an 6céid chomartha.

President Michael D. Higgins and Lord Alton at the
commemorative event.

The case of Maolra Seoighe is recognised as one of most significant and
distressing cases ever concerning the denial of language rights. A native
Irish speaker from the Gaeltacht, Maolra Seoighe, who had no English,
was defended in court in Dublin by a solicitor and barristers who spoke
no Irish. The judge and jury who convicted him had no Irish and the jury
deliberated for less than six minutes to decide on his guilt before sentence
of death was passed. The evidence he gave in Irish was ignored in court
while evidence that might have helped his defence was withheld and
informers gave false evidence against him.

As well as raising awareness of the public’s rights now to opt to use either
official language in court proceedings, the event also sought to support
an initiative by Lords Alton and Avebury in the British House of Lords to
have the authorities there reopen the case of Maolra Seoighe and to
declare him a victim of a miscarriage of justice and to concede that he had
been unjustly convicted and executed.

Following Mass in Irish in Galway Cathedral, wreaths were laid at the site
of the gallows where Maolra Seoighe was hanged and buried. A
symposium in Galway City Museum heard contributions from historian,
Prof. Gear¢id O Tuathaigh; Lord David Alton of Liverpool; and Johnny
Joyce from Dublin — a descendant of the Joyce family whose murder in
Maamtrasna lead to the conviction of Maolra Seoighe. An exhibition,
historical readings and an RTE film on the Maamtrasna murders were also
included as well as newly composed poetry and music inspired by the
event.



COMHCHOISTE OIREACHTAIS

Le linn na bliana 2012, tugadh cuireadh don Choimisinéir Teanga den chéad uair
fianaise a thabhairt don Chomhchoiste Qireachtais um Imscraduithe, Formhaoirsid
agus Achainiocha i dtaca le tuarascélacha a bhi curtha i lathair Thithe an Qireachtais
maidir le teip comhlachtai poibli irithe na moltai a bhi déanta aige de thoradh
imscriduithe a chur i bhfeidhm go cui agus go criochniil.

Comhchoiste Qireachtais.
Oireachtas Joint Committee.

Bhain na tuarascdlacha le Feidhmeannacht na Seirbhise Sléinte (Réigian an larthair),
le hArd-Mhiisaem na hEireann, agus leis an Roinn Coimirce Séisialai.

Ina measc sin a cheistigh an Coimisinéir Teanga faoin abhar ag cruinnid i dTeach
Laighean ar an 2 Bealtaine, 2012, bhi Cathaoirleach an Chomhchoiste, Peadar
Téibin TD, an Seanadoir Trevor O Clochartaigh, Gerry Adams TD, Peter Mathews
TD, Michael Healy-Rae TD, Aengus 0 Snodaigh TD, Michelle Mulhern TD, agus an
Seanadair Tony Mulcahy.

Tar éis an chruinnithe, d’eisigh an Comhchoiste réiteas ar an 4 Bealtaine, 2012.
Duirt an Cathaoirleach, Peadar Tdibin TD, “Tar éis do na Comhaltai a machnamh a
dhéanamh ar argdinti ciallmhara an Uas. Ui Chuirredin, d’aontaigh siad cuireadh a
thabhairt d’Ard-Rinaithe na Ranna Rialtais iomchui teacht os comhair an Choiste.”

Bhi an méid seo le rd aige freisin: “Daontaigh Comhaltai an Choiste tairiscint go
dtacadh an Coiste leis na feidhmeanna neamhspledcha atd ag Oifig an
Choimisinéara Teanga i gconai, agus an QOifig ag gniomhd di chun a chinntit go
gcosnaitear na cearta a bhaineann leis an nGaeilge.”

Is costil gur bheartaigh an Comhchoiste Oireachtais fiosrichan ar leith a dhéanamh
faoin gcoras faoina dtugtar aitheantas do chumas sa Ghaeilge i gcomortais um
ardd céime sa Stétseirbhis, de thoradh na tuarascala 6n Qifig seo, agus gur tugadh
cuireadh do cheithre chomhlacht phoibli fianaise a chur i lathair an Chomhchoiste
ar an abhar ar an 21 Samhain, 2012. Is iad na comhlachtai poibli a bhi i gceist an
Roinn Coimirce Sdisialai, an Roinn Caiteachais Phoibli agus Athchdirithe, an
tSeirbhis um Cheapachain Phoibli, agus an Coimisiin um Cheapachéin Seirbhise
Poibli.

Cuireann Qifig an Choimisinéara Teanga failte mhor roimh obair an Chomhchoiste
Oireachtais agus is mdr an tacaiocht é d’obair na hQifige. Feictear don Qifig seo
gur dushlan é do cheart chomhaltai Thithe an Qireachtais reachtaiocht a achti mas
féidir le heagraiocht stait neamhaird a dhéanamh den reachtaiocht sin. Is ceart a
lua, trid is trid, gur eisceachtai iad na cdsanna gur ga tuarascélacha speisialta ina
leith a chur faoi bhraid Thithe an Qireachtais agus, de ghnath, bionn comhoibriti
maith idir Oifig an Choimisinéara Teanga agus formhor na n-eagraiochtai stdit.
Tagtar ar réiteach ar fhadhbanna go neamhfhoirmidil, n6 més ga imscridud a
dhéanamh, cuirtear na moltai i bhfeidhm go cui. Mura dtarlaionn sin, té filintas an-
mhor ar fad leis an gComhchoiste Oireachtais le dul i ngleic le crsai.

Bhi an fiosrichan foirmitil i dtaca leis an nGaeilge sa Stétseirbhis fos idir limha ag
deireadh na bliana 2012 ag an gComhchoiste Qireachtais um Imscriduithe,
Formhaoirsitl agus Achainiocha.
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OIREACHTAS JOINT COMMITTEE

During 2012, An Coimisinéir Teanga was invited for the first time to present
evidence to the Oireachtas Joint Committee on Investigations, Oversight and
Petitions in relation to reports he had laid before the Houses of the Oireachtas
regarding public bodies that had failed to appropriately or fully implement
recommendations he had made following investigations.

The reports concerned the Health Service Executive (Western Region), the
National Museum, and the Department of Social Protection.

Among those who questioned An Coimisinéir Teanga at the meeting in Leinster
House on May 2, 2012 were the Chairman of the Committee, Peadar Téibin
D, Sen. Trevor O Clochartaigh, Gerry Adams TD, Peter Mathews TD, Michael
Healy-Rae TD, Aengus O Snodaigh TD, Michelle Mulhern TD, and Sen. Tony
Mulcahy.

Following the meeting, the Joint Committee issued a statement on May 4,
2012. Chairman Peadar Téibin TD, said: “Having considered Mr O Cuirredin’s
persuasive arguments, Members agreed fo invite the Secretaries General of
the relevant Government Departments to appear before the Committee.”

He added: “Committee Members agreed a motion to support the continued
independent functions of the Office of An Coimisinéir Teanga, as it continues
its work in ensuring that Irish language rights are protected.”

It appears that the Committee decided to conduct a specific investigation,
following reports from this Office, concerning the system where recognition
is given for competence in Irish in internal promotion competitions in the Civil
Service and that four public bodies were requested to present evidence to the
Joint Committee on November 21, 2012. The public bodies concerned were
the Department of Social Protection, the Department of Public Expenditure
and Reform, the Public Appointments Service, and the Commission on Public
Service Appointments.

The Office of An Coimisinéir Teanga welcomes the work of the Qireachtas Joint
Committee, which supports the functioning of this Office. This Office would
interpret as a challenge to the right of members of the Houses of the Oireachtas
to enact legislation if public bodies were to disregard such legislative
provisions. It should be mentioned that the occasions where special reports
are required to be placed by this Office before the Houses of the Qireachtas
are exceptional ones and, generally, there is good cooperation between the
Office of An Coimisinéir Teanga and most state agencies. Difficulties are usually
resolved through an amicable, informal resolution mechanism and if formal
investigations are required, the subsequent recommendations are
implemented in an appropriate manner. If this doesn’t happen, the Joint
Committee has a very valuable role to play in resolving issues.

The formal investigation in relation to Irish in the Civil Service by the Qireachtas
Joint Committee on Investigations, Oversight and Petitions was still in
progress at the end of 2012.
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FAIREACHAN

Ta sé ar cheann d’fheidhmeanna Oifig an Choimisinéara Teanga faireachan
a dhéanamh ar an mbealach ina gcomhlionann comhlachtai poibli a
ndualgais reachtiila teanga faoi Acht na dTeangacha Oifigidla. Le linn na
bliana 2012, d’fhorfheidhmigh an Qifig clar inilichta chun an leibhéal
géillidlachta d’Acht na dTeangacha Qifigitila a mheas. De thoradh theorainn
na hacmhainne foirne ata ar fail don Oifig, diriodh an chuid is m6 den obair
faireachdin ar scrddd a dhéanamh ar an mbealach ina raibh comhlachtai
poibli ag cur a gcuid scéimeanna teanga i bhfeidhm.

Fearacht blianta eile, leagadh béim ar a chinntiti go raibh comhlachtai
poibli géillidil do na moltai & bhi déanta ag an gCoimisinéir Teanga i
dtuarascélacha imscrdduithe. Mar thoradh ar an obair faireachdin seo,
leag an Coimisinéir Teanga tuarascalacha speisialta faoi bhraid Thithe an
Oireachtais nuair a mheas sé nach raibh comhlachtai poibli airithe ag cur
na moltai a bhi déanta aige i bhfeidhm go cui.

Faireachan ar scéimeanna teanga

Is tri chéras na scéimeanna teanga a leagtar dualgais ar chomhlachtai
poibli forbairt a dhéanamh ar sheirbhisi tri Ghaeilge don phobal, sa bhreis
ar fhoralacha ginearalta an Achta. Is é an tAire Ealaion, Oidhreachta agus
Gaeltachta a aontaionn scéimeanna teanga le comhlachtai poibli agus nil
aon bhaint ag Oifig an Choimisinéara Teanga leis an bproiseas sin. Is
ciram don Oifig, afach, faireachdn a dhéanamh ar an mbealach ina
gcuireann comhlachtai poibli na scéimeanna teanga i bhfeidhm.

Is é gnathchleachtas na hOifige Iéirmheas ginearalta a dhéanamh ar chur
i bhfeidhm scéimeanna teanga i ndiaidh chéadbhliain na scéime. Déantar
€ seo chun a chinntit go bhfuil freagracht & glacadh ag an gcomhlacht
poibli as cur i bhfeidhm na scéime agus go bhfuil gniomhaiochtai
tionscanta a thacdidh le dea-thoradh a bhaint amach. Diritear san
inidchadh trit bliain ar fhianaise a bheith ar fail a lirionn gur cuireadh
fordlacha na scéime i bhfeidhm go cui. Le dha bhliain anuas, ta an Qifig
seo tar éis tabhairt faoi initichadh a dhéanamh ar roinnt scéimeanna ata
aontaithe ag an Aire le tréimhse sé bliana n6 nios faide. | gcasanna airithe,
feictear go mbionn teorainn le héifeacht na hoibre faireachdin a bhaineann
le scéimeanna ata i bhfeidhm le cuid mhaith blianta. Mar sin féin, ta sé
tabhachtach teagmhdil a choinneail leis na comhlachtai poibli seo ionas
go dtuigfidis go seasann na dualgais ata daingnithe i scéim teanga go dti
go n-aontaionn an tAire scéim teanga nua.

Le linn na bliana 2012, rinne an Qifig monatéireacht ar chur i bhfeidhm
21 scéim teanga. Is mar seo a leanas a comhlionadh na hinitichtai sin:

Tréimhse scéim i bhfeidhm Lion initichtai

Cineal scéime

MONITORING

One of the functions of the Office of An Coimisinéir Teanga is to monitor
the way public bodies fulfil their statutory language duties under the
Official Languages Act. During 2012, the Office implemented an audit plan
to assess the level of compliance with the Official Languages Act. Due to
the limited staffing resources available to the Office, the focus of the
compliance work was on the way public bodies were implementing their
language schemes.

As in previous years, particular importance was attached to ensuring that
public bodies were complying with the recommendations made by An
Coimisinéir Teanga in reports of investigations. As a result of this
compliance work, An Coimisinéir Teanga laid special reports before the
Houses of the Oireachtas after forming the opinion that certain public
bodies were not appropriately implementing the recommendations made.

Monitoring of language schemes

Language schemes are the mechanism used to ensure public bodies
develop services through Irish for the public, in addition to the general
provisions of the Act. The Minister for Arts, Heritage and the Gaeltacht is
responsible for the confirmation of language schemes; the Office of An
Coimisinéir Teanga does not play any part in that process. This Office is
responsible for monitoring the way in which public bodies implement their
language schemes.

It is standard practice for this Office to review the implementation of
language schemes after the first year of operation. This is done to ensure
that the public body is taking ownership of the implementation of the
scheme and that activities have been initiated to ensure satisfactory
outcomes. The third year audits require supporting evidence to
demonstrate that the provisions contained in the scheme have been
implemented appropriately. For the last two years, this Office has audited
certain schemes that the Minister agreed six or more years ago. In certain
cases, there is a limit to the effectiveness of audit work attached to
schemes that were agreed a long number of years ago. Despite this, it is
important to maintain communications with these public bodies so as to
underline that the commitments given in a language scheme continue in
operation until such time as a new language scheme may be agreed by
the Minister.

During 2012, this Office monitored the implementation of 21 language
schemes. The audits were implemented as follows:

Type of scheme Period scheme in operation Total audits

An chéad scéim Bliain amhéain 3 First language One year 3

teanga Tri bliana 9 scheme Three years 9

Seacht mbliana 3 Seven years 3

An dara scéim Bliain amhéain 5 Second language | One year 5

teanga Tri bliana 1 scheme Three years 1
T



Léirigh an faireachan a rinneadh ar scéimeanna teanga gur beag comhlacht
poibli a n-éirionn leis gach gealltanas a bhionn tugtha i scéim teanga a
chur i bhfeidhm go cui laistigh den sprioc ama aontaithe. Os a choinne
sin, d’éirigh leis an Oifig seo teacht ar réiteach sasuil le formhor na
gcomhlachtai poibli maidir le gealltanais nach raibh comhlionta go cui
trath an inidchta. Sa chas nach féidir leis an Oifig seo teacht ar réiteach
sastil, ni bhionn de rogha againn ach imscridu oifigidil a thionscnamh ar
an abhar.

Tugadh faoi deara gurb é an easpa foirne le Gaeilge an deacracht is mé a
bhi ag comhlachtai poibli le linn na bliana 2012 chomh fada agus a bhain
sé le feidhmil na ngealltanas a bhi tugtha ina scéimeanna teanga. Is fadhb
i seo ata le sonrt ar bhonn nios minice de réir mar ata laghdu ag teacht ar
an lion foirne ata fostaithe sa Statseirbhis. FAgann an easpa foirne le
Gaeilge go bhfuil sé nios deacra ag saordnaigh teacht ar sheirbhis
phearsanta tri Ghaeilge ar chomhchaighdean leis an tseirbhis a bhionn ar
fail tri Bhéarla. Td an méid seo ag tarlti in ainneoin socruithe a chuireann
combhlachtai poibli i bhfeidhm chun freastal orthu sidd ar mian leo a gcuid
gno a dhéanamh tri Ghaeilge.

The monitoring process found that very few public bodies manage to
satisfactorily implement all the commitments given in the language
scheme within the agreed timelines. Despite this, this Office managed to
reach a satisfactory agreement with most public bodies in relation to
commitments that had not been fully implemented at the time of the audit.
This Office is left with little alternative other than to initiate an official
investigation in instances where we cannot come to a satisfactory
agreement.

During 2012, it was apparent that the absence of sufficient numbers of
staff with competence in Irish was the main obstacle for public bodies in
achieving the commitments given in language schemes. This issue is
becoming more pronounced as staff numbers continue to fall in the Civil
Service. The absence of sufficient numbers of staff with Irish results in
citizens finding it harder to access interpersonal services through Irish to
the same standard as services available in English. This much is occurring
despite arrangements put in place by public bodies to cater for those who
wish to conduct their business through Irish.

Léirmheasanna a rinneadh agus tuairisci a eisiodh, 2012 Reviews completed and reports issued, 2012

Ainm an Chombhlachta Phoibli Name of Public Body

Combhairli Contae & Cathrach Chill Chainnigh
Udarais Aititla Shligigh

Institidid Teicneolaiochta Dhun Dealgan

Colaiste Oideachais Eaglais na hEireann

Udarais Aitiila Chontae Mhuineachéin

Udarais Aititla Chontae Chill Dara

Coiste Gairmoideachais Chontae Bhaile Atha Cliath
Oifig an Ard-Reachtaire Cuntas & Ciste

Gailearaf Naisitinta na hEireann

An Oifig um Chlard Cuideachtai & Clarlann
na gCara-Chumann

An Garda Siochana

Foras na Mara

Oifig an Uachtarain

Ollscoil na hEireann, Gaillimh

An Roinn Gnéthai Eachtracha agus Tradéala
Oifig an Stiurthéra lonchuiseamh Poibli

Coiste Gairmoideachais Chontae na Gaillimhe
Udarais Aititila Dhun na nGall

Udarais Aititila Chiarraf

Oglaigh na hEireann

Oifig an Choimisitin um Cheapachain Seirbhise Poibli
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Kilkenny County & City Councils

Sligo Local Authorities

Dundalk Institute of Technology

Church of Ireland College of Education
Monaghan Local Authorities

Kildare Local Authorities

County Dublin Vocational Education Committee
Office of the Comptroller & Auditor General
National Gallery of Ireland

Companies Registration Office & Registry
of Friendly Societies

An Garda Siochana

Marine Institute

Office of the President

National University of Ireland, Galway
Department of Foreign Affairs and Trade

Office of the Director of Public Prosecutions
County Galway Vocational Education Committee
Donegal Local Authorities

Kerry Local Authorities

The Defence Forces

Office of the Commission for Public Service Appointments
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Faireachan ar chur i bhfeidhm
moltai imscriduithe

Faoi réir Acht na dTeangacha Oifigiula, ta sé de chiiram ar an gCoimisingéir
Teanga tuarascdil a chur faoi bhrdid gach Ti den Qireachtas ma fheictear d6
nach bhfuil comhlacht poibli ag cur moltai a rinne sé i dtuarascail
imscridaithe i ngniomh, i ndiaidh do thréimhse réasinach ama a bheith
caite. Go dti seo, ta ceithre thuarascéil speisialta curtha faoi bhraid Thithe
an Qireachtais ag an gCoimisinéir Teanga.

Le linn na bliana 2012, thionscain Oifig an Choimisinéara Teanga
athbhreithnit ar ghéillidlacht comhlachtai poibli do chur i bhfeidhm moltai
a bhi déanta i gceithre cinn déag de thuarascalacha imscriduithe. Bhi aon
cheann déag de na hathbhreithnithe sin tugtha chun criche faoi dheireadh
na bliana reatha. Mar thoradh ar ar gcuid fiosrichan, bhiomar séasta go raibh
formhadr na gcomhlachtai poibli ag tabhairt faoi chur i bhfeidhm na moltai a
bhi déanta sna tuarascalacha imscraduithe.

Théinig an Coimisinéir Teanga ar an tuairim, dfach, go raibh dha chomhlacht
phoibli ann nach raibh ag tabhairt faoi chur i ngniomh mholtai na n-
imscriduithe go cui. Is iad na comhlachtai poibli a bhi i gceist na Qifig na
nOibreacha Poibli agus Udardis Aitiila Chontae na hlarmhi.

Oifig na nOibreacha Poibli

De réir na Rialachan atd déanta faoi alt 9(1) d’Acht na dTeangacha Qifigitla,
2003, ni mér do chomhlachtai poibli cloi le leagan amach airithe maidir le
feicedlacht, inléiteacht, méid cld, eolas agus eile 6 thaobh dsaid dhé theanga
oifigilila an Stdit ar a gcuid stdiseantireachta agus comharthaiochta.

In imscradu a rinneadh le linn na bliana 2011, cinneadh nach raibh
staiseanoireacht na comharthaiocht QOifig na nQibreacha Poibli ag cloi le
riachtanais na Rialachan de thoradh tus éite a bheith tugtha don leagan
Béarla d’ainm an chomhlachta phoibli.

Cé nar ghlac Oifig na nQibreacha Poibli leis go raibh si ag sart na
reachtaiochta, ni dhearna si aon achomharc chun na hArd-Chairte, ar
phonc dli, i gcoinne chinneadh an Choimisinéara Teanga.

Mar fhreagra ar an iniichadh a rinneadh ar chur i bhfeidhm mholtai an
imscrudaithe, thug Oifig na nOibreacha Poibli le fios, an athuair, gur mheas
si gur cuid den 16g6 a bhi in ainm na heagraiochta agus go raibh sé
cldraithe mar thradmharc oifigidil. Is ar an mbonn sin nach raibh i gceist
aici moltai an imscridaithe a chur i bhfeidhm. Bhi an Coimisinéir Teanga
tar éis déiledil leis an arg6int seo mar chuid den imscrada agus ba
dheimhin leis nach raibh dioltine ag ainm comhlachta phoibli 6 riachtanais
teanga na rialachan.

Thug 0ifig na nOibreacha Poibli le fios go raibh moladh déanta aici, mar
chuid den athbhreithnit ar Acht na dTeangacha Oifigitla, go leas6fai na
dioldinti ata ar fail sna rialachdin chun tradmharc claraithe a chur san
&ireamh. O tharla go bhfuil sé deimhnithe ag Oifig na nOibreacha Poibli
nach bhfuil i gceist aici moltai an imscridaithe a chur i bhfeidhm, is beag
rogha ata ar fail don Choimisinéir Teanga ach tuarascail speisialta a chur
faoi bhrdid Thithe an Oireachtais.
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Monitoring the implementation of the
recommendations of investigations

In accordance with the Official Languages Act, An Coimisinéir Teanga has
the right to submit a report to each House of the Qireachtas if he forms
the opinion that a public body is not implementing recommendations
made by him in a report on an investigation after a reasonable period of
time has elapsed. To date, An Coimisinéir Teanga has submitted four
special reports to the Houses of the Oireachtas.

During 2012, the Office of An Coimisinéir Teanga initiated a review as to
the compliance of public bodies in implementing recommendations made
in fourteen investigations. Eleven of these reviews were brought to a
conclusion by year end. As a result of our enquiries, we were satisfied that
the majority of public bodies were implementing the recommendations
made in these cases.

However, An Coimisinéir Teanga was of the opinion that two public bodies
were not satisfactorily implementing recommendations made following
investigations. The two public bodies concerned were the Office of Public
Works and Westmeath County Council.

The Office of Public Works

In accordance with the Regulations made under section 9(1) of the Official
Languages Act 2003, all public bodies must comply with certain
provisions in relation to visibility, legibility, font size, equality of
information, etc. in the use of both official languages of the State on their
stationery and signs.

An investigation conducted in 2011 concluded that the stationery and
signage of the Office of Public Works did not comply with the Regulations,
as priority was given to the English version of the name of the public body.

Although the Office of Public Works did not accept that it was in breach
of the legislation, it did not appeal the decision of An Coimisinéir Teanga
to the High Court on a point of law.

In response to the audit conducted on the implementation of the
investigation’s recommendations, the Office of Public Works repeated that
it believed the name of the public body formed part of the logo and was a
registered trademark. Accordingly, it did not intend to implement the
investigation’s recommendations. An Coimisinéir Teanga had already dealt
with this argument as part of the investigation and he was satisfied that
the name of a public body was not exempted from the language
requirements of the regulations.

The Office of Public Works informed us that it had recommended, as part
of the review of the Official Languages Act, that exemptions available in
the regulations be amended to include registered trademarks. As the Office
of Public Works confirmed that it did not intend to implement the
recommendations made in the investigation, An Coimisinéir Teanga has
no alternative other than to submit a special report to the Houses of the
Oireachtas.



Udarais Aitiila na hlarmhi

Léirigh imscridd a tugadh chun criche le linn na bliana 2011 gur sharaigh
Comhairle Contae na hlarmhi dualgas reachtuil teanga a d’eascair as scéim
teanga na heagraiochta. Chinn an t-imscradd nar cuireadh i bhfeidhm go
cui na gealltanais a bhi daingnithe ina scéim teanga maidir le hdsaid na

Gaeilge ar fhoirmeacha iarratais, ar bhraisitir agus ar bhileoga eolais agus
ar an suiomh gréasain.

Le linn iniachadh ar chur i bhfeidhm mholtai an imscradaithe, thug
Combhairle Contae na hlarmhi le fios go raibh dul chun cinn & dhéanamh
aici chomh fada agus a bhain sé le foirmeacha iarratais a chur ar fail i
nGaeilge n6 go datheangach. Ba é seasamh na Combhairle, afach, nach
raibh d’acmhainn aici an suiomh gréasain a chur ar fail i nGaeilge ach
amhain tri Gsaid a bhaint as an dis ‘Google Translate’. Bhi an Coimisinéir
Teanga tar éis a chinneadh cheana féin, sa tuarascail imscridaithe, nach
raibh Gsdid an chorais seo sasuil mar bhealach leis an ngealltanas a bhi
tugtha sa scéim teanga a chomhlionadh.

Mar thoradh ar an easpa dul chun cinn a bhi déanta i leith chur i bhfeidhm
mholtai an imscridaithe, socraiodh nach raibh de rogha reachtuil ann ach
tuarascail speisialta a chur faoi bhraid Thithe an Oireachtais.
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Westmeath County Council

An investigation completed in 2011 found that Westmeath County Council
was in breach of statutory language requirements arising from the
organisation’s language scheme. The investigation concluded that
commitments contained in the language scheme relating to the provision
of application forms, brochures, information leaflets and website in Irish
were not fully implemented.

During the audit of the implementation of the investigation’s
recommendations, Westmeath County Council stated that progress was
being made in relation to the provision of application forms in Irish or
bilingually. However, the Council stated that it did not have the resources
to provide an Irish version of its website other than by using the ‘Google
Translate’ facility. An Coimisinéir Teanga had already stated in the report
of the investigation that this system was not satisfactory as a means of
implementing the commitments given in the language scheme.

As a result of the lack of progress made in implementing the
recommendations following the investigation, it was decided that no
statutory alternative was available other than to lay a special report before
the Houses of the Oireachtas.
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SCEIMEANNA TEANGA

Scéimeanna daingnithe

Dhaingnigh an tAire Ealaion, Oidhreachta agus Gaeltachta tri chéadscéim
teanga le linn na bliana 2012. Chomh maith leis seo, dhaingnigh an tAire
an dara scéim teanga le sé chomhlacht phoibli.

De thoradh athruithe a thainig ar stddas roinnt comhlachtai poibli, ta
ceithre scéim teanga ann nach bhfuil feidhm leo a thuilleadh. Le linn na
bliana reatha, rinneadh dha scéim teanga a dhimholadh agus scoireadh
dha comhlacht phoibli a raibh scéim teanga daingnithe acu leis an Aire.

D’fhag sin go raibh 104 scéim teanga, a chuimsigh mdriomlan 190
comhlacht poibli, daingnithe faoi dheireadh 2012.

Scéimeanna in éag

Bhi 79 de na 104 scéim teanga imithe in éag faoi dheireadh na bliana 2012.
In éagmais an dara scéim teanga nd an trii scéim teanga a bheith
aontaithe ag na comhlachtai poibli seo, ni raibh aon dualgas orthu treisit
ar na seirbhisi a chuirtear ar fail don phobal tri Ghaeilge.

Dréachtscéimeanna

Ag deireadh na bliana, bhi 39 céad-dréachtscéim fos le daingnit ag an
Aire Ealaion, Oidhreachta agus Gaeltachta. Ina theannta seo, bhi iarrtha
ag an Aire ar 73 comhlacht poibli an dara dréachtscéim a ullmha agus ar
sheacht gcomhlacht phoibli an trit dréachtscéim a ullmha. Fagann sé seo
go raibh iarrtha ar 119 comhlacht poibli scéim teanga a ullmhi faoi
dheireadh na bliana.

LANGUAGE SCHEMES

Schemes confirmed

The Minister for Arts, Heritage and the Gaeltacht confirmed three new
language schemes during 2012. The Minister also confirmed a second
language scheme with six public bodies.

Due to a change in the status of certain public bodies, four language
schemes have lapsed. During the current year, two language schemes
were superseded and a further two public bodies who had agreed
language schemes with the Minister were dissolved.

As a result, there were 104 language schemes covering a total of 190
public bodies confirmed by the end of 2012.

Schemes expired

Of the 104 language schemes, 79 had expired by year end, 2012. This
meant that, in the absence of a second or a third language scheme, no
additional commitments in relation to improved services in Irish were
required of those public bodies.

Draft schemes

By the end of 2012, some 39 first draft schemes remained to be confirmed
by the Minister for Arts, Heritage and the Gaeltacht. In addition, the
Minister had requested 73 public bodies to prepare a second draft scheme
and 7 public bodies to prepare a third draft scheme. As a result, 119 public
bodies have been requested to prepare a language scheme by year end.

Bliain inar daingniodh an chéad Scéim Teanga ° Year in which first Language Scheme was confirmed

Bliain Scéimeanna

Year Schemes

2004 01 01

2005 22 35

2006 18 36

2007 29 55

2008 15 28

2009 15 26

2010 05 10

2011 0 0

2012 03 03
108 194

Scéimeanna dimholta

Schemes superseded 02 02

Scéimeanna as feidhm

Lapsed schemes 02 02

lomlan ¢ Total 104 190
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Comhlachtai Poibli san Aireamh

Public Bodies Included




An chéad dréachtscéim fos le daingniu ¢ First draft scheme not yet confirmed

Bliain Dreachtscéimeanna | Comhlachtai Poibli san Aireamh
Year Draft Schemes Public Bodies Included

2005 16 25

2006 71 129

2007 42 79

2008 30 54

2009 31 43

2010 26 34

2011 28 36

2012 39 49

An dara dréachtscéim fos le daingniu ¢ Second draft scheme not yet confirmed

Bliain Dreachtscéimeanna | Comhlachtai Poibli san Aireamh
Year Draft Schemes Public Bodies Included

2007 20 33

2008 22 35

2009 48 84

2010 54 104

2011 72 139

2012 73 149

An triu dréachtscéim fos le daingniu ¢ Third draft scheme not yet confirmed

Bliain Dreachtscéimeanna | Comhlachtai Poibli san Aireamh

Year Draft Schemes Public Bodies Included

2011 1 1
2012 7 8

Léirmheasanna / Initchtai Criochnaithe ¢ Reviews / Audits Completed

Bliain Scéimeanna Comhlachtai Poibli san Aireamh
Year Schemes Public Bodies Included

2006 09 16

2007 25 43

2008 42 74

2009 39 73

2010 33 50

2011 29 62

2012 21 34

lomlan ¢ Total 198 352
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Scéimeanna Daingnithe ag an Aire * Schemes Confirmed by the Minister
30
25
20
15

10

2004
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2004 2005 2006 2007 2008 2009 2010 2011 2012
M An Chéad Scéim Daingnithe ¢ First Scheme Confirmed 1 22 18 29 15 15 5 0 3

M An Dara Scéim Daingnithe ¢ Second Scheme Confirmed 8 10 1 6

Scéimeanna imithe in éag * Schemes expired
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.
I
.
Tréimhse scéimeanna in éag ° Period schemes expired
sotvan 2 monns () >
less than 12 months

so-samirmonns | -

0 5] 10 15 20

Lion Scéimeanna / Total Schemes

26



An Coimisinéir Teanga e Tuarascail Bhliantuil 2012 ¢ Annual Report 2012

Scéimeanna daingnithe faoi dheireadh 2012 « Schemes confirmed by the end of 2012

Ainm an Chomhlachta Phoibli

Oifig an Uachtaréin

Oifig an Choimisidin um

Cheapachain Seirbhise Poibli

Oifig an Stitrthdra lonchaiseamh Poibli
An Chombhairle Ealaion

Oifig an Ombudsman & Qifig an
Choimisinéara Faisnéise

Coiste Gairmoideachais Chontae Dhin na nGall
Udardis Aitidla Chiarrai

An tSeirbhis Chairteanna

Udardis Aitidla Chontae Phort Lairge
An Roinn Comhshaoil, Pobail &
Rialtais Aitidil*

Udarais Aititla Chontae na Gaillimhe
Roinn an Taoisigh

Feidhmeannacht na Seirbhise Slainte,
Limistéar an larthair

Oliscoil na hEireann, Ma Nuad

Instititiid Teicneolaiochta na Gaillimhe-Maigh Eo
0Oifig na gCoimisinéiri loncaim

Ollscoil na hEireann, Gaillimh

Udardis Aititla Dhiin na nGall

An tSeirbhis um Cheapachain Phoibli

An Roinn Oideachais & Scileanna

An Roinn Airgeadais

Ollscoil Chathair Bhaile Atha Cliath
Seirbhis Oideachais Chontae Chiarrai

An Roinn Talmhaiochta, Bia agus Mara
Ollscoil Luimnigh

An Roinn Dli agus Cirt agus Comhionannais
Comhairle Cathrach Bhaile Atha Cliath
Coiste Gairmoideachais Chontae na Gaillimhe
Oglaigh na hEireann

Combhairle Cathrach na Gaillimhe

Udaréis Aitidla na Mi

Udarais Aititla Fhine Gall

An Roinn Cumarsdide, Fuinnimh

& Acmbhainni Naddrtha

An Roinn Gnéthai Eachtracha agus Tradala
Banc Ceannais na hEireann

Coldiste na hOllscoile, Corcaigh

Comhairle Contae Bhaile Atha Cliath Theas
Udarais Aititla Mhaigh Eo

Combhairle Contae Liatroma

An Roinn Cosanta

Oifig an Choimisinéara Cosanta Sonrai

An tUdarés Clarichdin Maoine

An Foras Riarachéin

Name of Public Body

Office of the President

Office of the Commission for
Public Service Appointments

Office of the Director of Public Prosecutions
The Arts Council

Office of the Ombudsman &
Office of the Information Commissioner

County Donegal Vocational Educational Committee

Kerry Local Authorities
The Courts Service
Waterford County Local Authorities

Department of the Environment, Community &
Local Government

County Galway Local Authorities
Department of the Taoiseach

Health Service Executive, Western Area
National University of Ireland, Maynooth
Galway-Mayo Institute of Technology

Office of the Revenue Commissioners

National University of Ireland, Galway

Donegal Local Authorities

Public Appointments Service

Department of Education & Skills

Department of Finance

Dublin City University

Kerry Education Service

Department of Agriculture, Food and the Marine
University of Limerick

Department of Justice and Equality

Dublin City Council

County Galway Vocational Education Committee
The Defence Forces

Galway City Council

Meath Local Authorities

Fingal Local Authorities

Department of Communications,
Energy & Natural Resources

Department of Foreign Affairs and Trade
Central Bank of Ireland

University College Cork

South Dublin County Council

Mayo Local Authorities

Leitrim County Council

Department of Defence

Office of the Data Protection Commissioner
Property Registration Authority

Institute of Public Administration
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Data tosaithe na

Data tosaithe an

chéad scéime dara scéim
Commencement Commencement
date of first date of second
scheme scheme
28/04/2005
30/05/2005 11/05/2009
01/07/2005 20/04/2010
01/07/2005
01/07/2005 27/11/2012
01/07/2005 22/09/2009
26/07/2005 26/10/2010
31/07/2005
01/08/2005
15/08/2005 20/07/2009
23/08/2005
01/09/2005 21/12/2009
01/09/2005
19/09/2005
28/09/2005
01/10/2005
01/10/2005 23/10/2012
01/10/2005 01/07/2010
03/10/2005
01/12/2005
01/02/2006
03/04/2006
15/05/2006 25/10/2010
01/06/2006
01/06/2006 29/12/2009
30/06/2006
13/07/2006
01/08/2006 28/06/2010
01/09/2006 22/12/2010
01/09/2006 23/12/2009
01/09/2006
01/10/2006
02/10/2006
01/12/2006
01/12/2006
01/12/2006
20/12/2006 30/7/2012
22/12/2006
01/01/2007
26/02/2007 25/10/2010
01/04/2007 18/10/2010
02/04/2007
10/04/2007
T



Scéimeanna daingnithe faoi dheireadh 2012 « Schemes confirmed by the end of 2012

Ainm an Chomhlachta Phoibli

Coimisitn Forbartha an larthair

An Roinn lompair, Turas6ireachta agus Spairt
Coiste Gairmoideachais Chathair Chorcai
Oifig na nQibreacha Poibli

An Bord um Chdnamh Dlithidil

An Roinn Coimirce Sdisialai

Coiste Gairmoideachais Chathair na Gaillimhe

Udaréis Aitiala Thiobraid Arann Thuaidh &
Combhchoiste Leabharlann Chontae Thiobraid
Arann

Oifig an Ard-Aighne; Oifig na nDréachtoiri
Parlaiminte don Rialtas; Qifig an
Phriomh-Aturnae Stait

Combhairle Contae Dhin Laoghaire-Rath an Duin
Udaréis Aitidla an Chlair

An Bord Pleanéla

Instititiid Teicneolaiochta Leitir Ceanainn

Coiste Gairmoideachais Chathair Bhaile Atha Cliath
Udaréis Aititla Chorcai

Combhairle Cathrach Luimnigh

Udaréis Aitiila Ros Comdin

Udarais Aiticila na hlarmhi

Combhairle Cathrach Chorcai

Colaiste Oideachais Eaglais na hEireann

An Phriomh-Qifig Staidrimh

Udarais Aiticla Li

Teagasc

An Foras Aiseanna Saothair (FAS)

An Crannchur Naisitnta

Comhairle Contae Luimnigh

An Coimisitn Reifrinn

Bord Solathair an Leictreachais

An tUdaras um Ard-Oideachas

Udarais Aititila Chontae Mhuineachdin
Combhairle Cathrach Phort Lairge

Leabharlann Chester Beatty

Udarais Aititila an Longfoirt

An Bord um Fhaisnéis do Shaoranaigh

Oifig an Stidrthéra um Fhorfheidhmit Corparaideach
Udarais Aititila Chontae Chill Dara

Coiste Gairmoideachais Chontae Bhaile Atha Cliath
Udarais Aiticla Cheatharlach

0Oifig an Ard-Reachtaire Cuntas & Ciste

Coiste Gairmoideachais Chontae Chorcai

An Binse Comhionannais

Gailearaf Naisitnta na hEireann

Bord Scannan na hEireann

Name of Public Body

Western Development Commission
Department of Transport, Tourism and Sport
Cork City Vocational Education Committee
Office of Public Works

Legal Aid Board

Department of Social Protection

Galway City Vocational Education Committee

North Tipperary Local Authorities & County
Tipperary Joint Libraries Committee

Office of the Attorney General; Office of the
Parliamentary Counsel to the Government; Chief
State Solicitor's Office

Din Laoghaire-Rathdown County Council
Clare Local Authorities

An Bord Pleandla

Letterkenny Institute of Technology

City of Dublin Vocational Education Committee
Cork Local Authorities

Limerick City Council

Roscommon Local Authorities

Westmeath Local Authorities

Cork City Council

Church of Ireland College of Education
Central Statistics Office

Louth Local Authorities

Teagasc

The Training and Employment Authority (FAS)
The National Lottery

Limerick County Council

The Referendum Commission

Electricity Supply Board

Higher Education Authority

Monaghan Local Authorities

Waterford City Council

Chester Beatty Library

Longford Local Authorities

Citizens Information Board

Office of the Director of Corporate Enforcement
Kildare Local Authorities

County Dublin Vocational Education Committee
Carlow Local Authorities

Office of the Comptroller & Auditor General
County Cork Vocational Education Committee
The Equality Tribunal

National Gallery of Ireland

Irish Film Board
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Data tosaithe na
chéad scéime
Commencement
date of first
scheme

10/04/2007
30/04/2007
30/04/2007
08/05/2007
28/05/2007
01/06/2007
01/06/2007

01/06/2007

20/06/2007
01/07/2007
20/08/2007
01/09/2007
26/09/2007
01/10/2007
01/10/2007
01/10/2007
01/10/2007
01/10/2007
31/10/2007
01/11/2007
05/11/2007
20/11/2007
01/01/2008
02/01/2008
02/01/2008
01/02/2008
06/03/2008
17/03/2008
01/06/2008
01/06/2008
01/06/2008
15/06/2008
01/07/2008
07/07/2008
14/07/2008
08/09/2008
01/10/2008
01/10/2008
19/01/2009
01/02/2009
01/02/2009
01/03/2009
27/04/2009

Data tosaithe an
dara scéim
Commencement
date of second
scheme

18/10/2010

29/08/2011
20/06/2012
15/11/2010

07/08/2012

20/08/2012



An Coimisinéir Teanga e Tuarascail Bhliantuil 2012 ¢ Annual Report 2012

Scéimeanna daingnithe faoi dheireadh 2012 « Schemes confirmed by the end of 2012

Ainm an Chomhlachta Phoibli

An Garda Siochéna

Udardis Aitidla Chill Mhantéin

An Oifig um Chlara Cuideachtai & Clarlann
na gGara-Chumann

Coiste Gairmoideachais Chontae an Chlair
Foras na Mara

Udaréis Aitidla Chontae an Chabhain
Combhairli Contae & Cathrach Chill Chainnigh
Udardis Aitidla Laoise

An Roinn Slainte

Coléiste na Trionéide, Baile Atha Cliath
Udarais Aitidla Loch Garman

Udaris Aitidla Shligigh

Institidid Teicneolaiochta Thré Li

Instititiid Teicneolaiochta Dhiin Dealgan

An Roinn Post, Fiontar agus Nualaiochta*
An Roinn Ealaion, Oidhreachta & Gaeltachta
Instititiid Teicneolaiochta Bhaile Atha Cliath
QOifig Thithe an Qireachtais

Name of Public Body

An Garda Siochdna
Wicklow Local Authorities

Companies Registration Office
& Registry of Friendly Societies

County Clare Vocational Education Committee

Marine Institute

Cavan Local Authorities

Kilkenny County & City Councils

Laois Local Authorities

Department of Health

Trinity College Dublin

Wexford Local Authorities

Sligo Local Authorities

Institute of Technology, Tralee

Dundalk Institute of Technology

Department of Jobs, Enterprise & Innovation
Department of Arts, Heritage & the Gaeltacht
Dublin Institute of Technology

Office of the Houses of the Oireachtas

Data tosaithe na
chéad scéime
Commencement
date of first

scheme

Data tosaithe an
dara scéim
Commencement
date of second
scheme

28/05/2009
25/05/2009

26/05/2009
01/07/2009
06/07/2009
20/07/2009
10/08/2009
01/12/2009
15/12/2009

01/01/201
11/01/201
28/07/201
18/10/201
18/10/201
25/10/201
01/05/201
22/05/201
31/07/201

0
0
0
0
0
0
2
2
2

Aran 26 Lunasa, 2011, d’iarr an tAire Ealaion, Oidhreachta agus Gaeltachta ar na comhlachtai poibli seo leasuithe a mholadh ar na scéimeanna
teanga ata daingnithe i gcomhréir le halt 16 d’Acht na dTeangacha Qifigitla, 2003.

On 26 August 2011, the Minister for Arts, Heritage and the Gaeltacht asked these public bodies to propose amendments to the confirmed language
schemes in accordance with section 16 of the Official Languages Act 2003.

Dréachtscéimeanna le daingniu * Draft Schemes to be confirmed

An Chéad Scéim ¢ First Scheme

Ainm an Chomhlachta Phoibli

Udarais Aititla Thiobraid Arann Theas
An Ceolaras Naisitnta
Amharclann na Mainistreach

(An Chuideachta Amharclann Ndisitinta Teoranta)

An tUdards Comhionannais

An Coimisitn um Scraduithe Stait
Institiid Teicneolaiochta Thamhlachta
Leabharlann Néisiinta na hEireann
Ard-Mhisaem na hEireann
Suirbhéireacht Ordandis Eireann

An Chombhairle Oidhreachta

Udardis Aiticila Uibh Fhaili
Feidhmeannacht na Seirbhise Sléinte
An Post

Colaiste na hOlIscoile, Baile Atha Cliath

Name of Public Body

South Tipperary Local Authorities
National Concert Hall

Abbey Theatre (National Theatre Society Ltd.)
Equality Authority

State Examinations Commission
Institute of Technology, Tallaght
National Library of Ireland
National Museum of Ireland
Ordnance Survey Ireland
Heritage Council

Offaly Local Authorities

Health Service Executive

An Post

University College Dublin
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Tréimhse 6 Dhata

an Fhagra
Data an (mionna) /
Fhogra / Date Period Elapsed
Notice Issued from Date of Notice
(months)
30/07/2006 77
21/09/2006 75
21/09/2006 75
21/09/2006 75
21/09/2006 75
21/09/2006 75
27/09/2006 75
27/09/2006 75
27/09/2006 75
27/09/2006 75
10/06/2007 67
10/06/2007 67
10/02/2009 47
10/02/2009 47
L T———



Dréachtscéimeanna le daingniu ¢ Draft Schemes to be confirmed

An Chéad Scéim ¢ First Scheme

Ainm an Chomhlachta Phoibli

Institidid Teicneolaiochta Chorcai

Institidid Teicneolaiochta Shligigh

Instititiid Teicneolaiochta Bhaile Atha Luain
Instititiid Teicneolaiochta Phort Lairge
Coiste Gairmoideachais Chontae Chill Dara
Coiste Gairmoideachais Chontae Chill Mhantéin
Coiste Gairmoideachais Chontae na Mi
Coiste Gairmoideachais Chontae Mhaigh Eo
Raidio Teilifis Eireann

An tUdaras um Béithre Naisidnta

An Roinn Caiteachais Phoibli agus Athchdirithe
An Roinn Leanai agus Gnéthai Oige

Grapa Chéras lompair Eireann

Udarés Aerfort Chorcai

Udarés Aerfort Bhaile Atha Cliath

Udarés Aerfort na Sionainne

An Bord Bia

Bord na Mdna

Bord Gais Eireann

Bord lascaigh Mhara

Fiontraiocht Eireann

GFT Eireann

Coillte

Failte Ireland — an tUdaras Néisitnta Forbartha
Turas6ireachta

Udaras Craolachéin na hEireann

Name of Public Body

Institute of Technology, Cork

Institute of Technology, Sligo

Institute of Technology, Athlone

Institute of Technology, Waterford

County Kildare Vocational Education Committee
County Wicklow Vocational Education Committee
County Meath Vocational Education Committee
County Mayo Vocational Education Committee
Raidid Teilifis Eireann

National Roads Authority

Department of Public Expenditure and Reform
Department of Children and Youth Affairs

CIE Group

Cork Airport Authority

Dublin Airport Authority

Shannon Airport Authority

An Bord Bia

Bord na Mdna

Bord Gdis Eireann

Bord lascaigh Mhara

Enterprise Ireland

IDA Ireland

Coillte

Failte Ireland — National Tourism Development
Authority

Broadcasting Authority of Ireland

30

Data an

Fhégra / Date
Notice Issued

10/02/2009
05/10/2009
05/10/2009
05/10/2009
05/10/2009
05/10/2009
05/10/2009
05/10/2009
05/10/2009
05/10/2009
26/08/2011
26/08/2011
14/09/2012
14/09/2012
14/09/2012
14/09/2012
14/09/2012
14/09/2012
14/09/2012
14/09/2012
14/09/2012
14/09/2012
14/09/2012

14/09/2012
14/09/2012

Tréimhse 6 Dhata
an Fhogra
(mionna) /

Period Elapsed
from Date of Notice
(months)
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An Coimisinéir Teanga e Tuarascail Bhliantuil 2012 ¢ Annual Report 2012

Dréachtscéimeanna le daingniu * Draft Schemes to be confirmed

An Dara Scéim ¢ Second Scheme

Ainm an Chomhlachta Phoibli

Oifig an Uachtarain

An Chomhairle Ealaion

An tSeirbhis Chuirteanna

Udarais Aititila Chontae Phort Lairge
Udaréis Aititla Chontae na Gaillimhe
Oliscoil na hEireann, Ma Nuad

Institidid Teicneolaiochta na Gaillimhe-Maigh Eo
0Oifig na gCoimisinéiri loncaim

An tSeirbhis um Cheapachain Phoibli

An Roinn Qideachais & Scileanna

An Roinn Airgeadais

Oliscoil Chathair Bhaile Atha Cliath

An Roinn Talmhaiochta, Bia agus Mara

An Roinn Dli agus Cirt agus Comhionannais
Combhairle Cathrach Bhaile Atha Cliath
Udaréis Aitidla na Mi

Udaréis Aitidla Fhine Gall

An Roinn Cumarséide,

Fuinnimh & Acmhainni Naddrtha

Banc Ceannais na hEireann

An Roinn Gndthai Eachtracha agus Tradala
Oliscoil na hEireann, Corcaigh

Udarais Aititila Mhaigh Eo

Combhairle Contae Liatroma

An tUdaras Clérichdin Maoine

An Foras Riarachdin

Coimisitin Forbartha an larthair

An Roinn lompair, Turaséireachta agus Spoirt
Coiste Gairmoideachais Chathair Chorcai
QOifig na nQibreacha Poibli

An Bord um Chanamh Dlithiuil

An Roinn Coimirce Soisialai

Coiste Gairmoideachais Chathair na Gaillimhe

Udarais Aitila Thiobraid Arann Thuaidh
& Comhchpiste Leabharlann Chontae
Thiobraid Arann

Comhairle Contae Dhiin Laoghaire-Réth an Ddin
Udardis Aitidla an Chiair

Udaréis Aitidla Chorcai

Combhairle Cathrach Luimnigh

Udaréis Aititla Ros Comain

Udaréis Aitidla na hlarmhi

Comhairle Cathrach Chorcai

An Phriomh-Qifig Staidrimh

Udaréis Aitidla La

Teagasc

Name of Public Body

Office of the President

The Arts Council

The Courts Service

County Waterford Local Authorities
County Galway Local Authorities
National University of Ireland, Maynooth
Galway-Mayo Institute of Technology
Office of the Revenue Commissioners
Public Appointments Service
Department of Education & Skills
Department of Finance

Dublin City University

Department of Agriculture, Food and the Marine
Department of Justice and Equality
Dublin City Council

Meath Local Authorities

Fingal Local Authorities

Department of Communications,
Energy & Natural Resources

Central Bank of Ireland

Department of Foreign Affairs and Trade
University College Cork

Mayo Local Authorities

Leitrim County Council

Property Registration Authority

Institute of Public Administration

Western Development Commission
Department of Transport, Tourism and Sport
Cork City Vocational Education Committee
Office of Public Works

Legal Aid Board

Department of Social Protection

Galway City Vocational Education Committee

North Tipperary Local Authorities & County
Tipperary Joint Libraries Committee

Diin Laoghaire-Rathdown County Council
Clare Local Authorities

Cork Local Authorities

Limerick City Council

Roscommon Local Authorities
Westmeath Local Authorities

Cork City Council

Central Statistics Office

Louth Local Authorities

Teagasc
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Déta Scéim in Eag* | Period (months)
Date Scheme from Date
Expires* Expired
27/04/2008 56
30/06/2008 54
30/07/2008 53
31/07/2008 53
22/08/2008 52
18/09/2008 51
27/09/2008 51
30/09/2008 51
02/10/2008 51
30/11/2008 49
31/01/2009 47
02/04/2009 45
31/05/2009 43
29/06/2009 42
12/07/2009 42
31/08/2009 40
30/09/2009 39
01/10/2009 39
30/11/2009 37
30/11/2009 37
30/11/2009 37
21/12/2009 36
31/12/2009 36
01/04/2010 33
09/04/2010 33
09/04/2010 33
29/04/2010 32
29/04/2010 32
07/05/2010 32
27/05/2010 31
31/05/2010 31
31/05/2010 31
31/05/2010 31
30/06/2010 30
19/08/2010 28
30/09/2010 27
30/09/2010 27
30/09/2010 27
30/09/2010 27
30/10/2010 26
04/11/2010 26
19/11/2010 25
31/12/2010 24
T

Tréimhse (mionna)
6n Data Eaga /



Dréachtscéimeanna le daingniu * Draft Schemes to be confirmed

An Dara Scéim ¢ Second Scheme

Ainm an Chomhlachta Phoibli

An Foras Aiseanna Saothair (FAS)
Combhairle Contae Luimnigh

An Coimisitn Reifrinn

Bord Solathair an Leictreachais

An tUdaras um Ard-Oideachas
Udardis Aitidla Chontae Mhuineachain
Combhairle Cathrach Phort Lairge
Leabharlann Chester Beatty

Udaris Aitidla an Longfoirt

An Bord um Fhaisnéis do Shaoranaigh

Oifig an Stidrthora um Fhorfheidhmid
Corpardideach

Udardis Aititla Chontae Chill Dara

Coiste Gairmoideachais Chontae Atha Cliath
Udaris Aitidla Cheatharlach

QOifig an Ard-Reachtaire Cuntas & Ciste
Coiste Gairmoideachais Chontae Chorcai
An Binse Comhionannais

Gailearai Naisitinta na hEireann

Bord Scannan na hEireann

An Garda Siochéna

Udardis Aitidla Chill Mhantain

An Oifig um Chlara Cuideachtai & Clarlann
na gCara-Chumann

Coiste Gairmoideachais Chontae an Chlair
Foras na Mara

Udaréis Aititla Chontae an Chabhain
Combhairli Contae & Cathrach Chill Chainnigh
Udaréis Aititila Laoise

An Roinn Sldinte

Coléiste na Triondide, Baile Atha Cliath
Udaris Aitidla Loch Garman

Name of Public Body

The Training and Employment Authority (FAS )
Limerick County Council

The Referendum Commission

Electricity Supply Board

Higher Education Authority

Monaghan Local Authorities

Waterford City Council

Chester Beatty Library

Longford Local Authorities

Citizens Information Board

Office of the Director of Corporate Enforcement
Kildare Local Authorities

County Dublin Vocational Education Committee
Carlow Local Authorities

Office of the Comptroller & Auditor General
County Cork Vocational Education Committee
The Equality Tribunal

National Gallery of Ireland

Irish Film Board

An Garda Siochdna

Wicklow Local Authorities

Companies Registration Office & Registry of
Friendly Societies

County Clare Vocational Education Committee
Marine Institute

Cavan Local Authorities

Kilkenny County & City Councils

Laois Local Authorities

Department of Health

Trinity College Dublin

Wexford Local Authorities
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Data Scéim in Eag*
Date Scheme
Expires*

01/01/2011
31/01/2011
06/03/2011
17/03/2011
01/06/2011
01/06/2011
01/06/2011
15/06/2011
01/07/2011
07/07/2011

14/07/2011
08/09/2011
01/10/2011
01/10/2011
19/01/2012
01/02/2012
01/02/2012
01/03/2012
27/04/2012
28/05/2012
25/05/2012

26/05/2012
01/07/2012
06/07/2012
20/07/2012
10/08/2012
01/12/2012
15/12/2012
31/12/2012
11/01/2013

Tréimhse (mionna)
on Data Eaga /
Period (months)
from Date
Expired

24
23
22
22
19
19
19
19
18
18

18
16
15
15
12
11
11
10



An Coimisinéir Teanga e Tuarascail Bhliantuil 2012

Dréachtscéimeanna le daingniu * Draft Schemes to be confirmed
AnTria Scéim ¢ Third Scheme

Ainm an Chomhlachta Phoibli Name of Public Body
Data Scéim in Eag*
Date Scheme
Expires*

QOifig an Choimisidin um Cheapachéin Office of the Commission for Public Service
Seirbhise Poibli Appointments 11/5/2012
An Roinn Comhshaoil, Pobail & Rialtais Aitiail | Department of the Environment, Community

& Local Government 20/07/2012
Coiste Gairmoideachais Chontae Dhin na nGall | County Donegal Vocational Educational Committee 22/09/2012
Roinn an Taoisigh Department of the Taoiseach 21/12/2012
Combhairle Cathrach na Gaillimhe Galway City Council 23/12/2012
Ollscoil Luimnigh University of Limerick 29/12/2012
Oifig an Stitrthéra lonchtiseamh Poibli Office of the Director of Public Prosecutions 20/04/2013

Annual Report 2012

Tréimhse (mionna)
6n Data Eaga /

Period (months)
from Date
Expired

* Nuair a théann scéim “in éag” (fo-alt 15(1) d’Acht na dTeangacha Qifigidla), fanann fordlacha na scéime i bhfeidhm go dti go ndaingnitear scéim

nua (fo-alt 14(3) den Acht).

*

confirmed (subsection 14(3) of the Act).

Scéimeanna teanga dimholta * Superseded language schemes

Bunscéim e Original Scheme Scéim dimholta ag: e Scheme Superseded by:

When a scheme “expires” (subsection 15(1) of the Official Languages Act), the scheme’s provisions remain in force until a new scheme has been

An Roinn Gnéthai Pobail, Comhionannais & Gaeltachta
Department of Community, Equality & Gaeltacht Affairs An Roinn Ealaion, Oidhreachta & Gaeltachta
An Roinn Ealaion, Spéirt agus Turaséireachta Department of Arts, Heritage & the Gaeltacht

Department of Arts, Sport and Tourism

Scéimeanna as feidhm ¢ Schemes lapsed

Ainm an Chomhlachta Phoibli Name of Public Body Cuis / Reason
An Bord Seirbhisi Local Government An comhlacht poibli scortha — an tAcht Rialtais
Riomhaire Rialtais Aitidil Computer Services Board Aitiuil (Foralacha lighnéitheacha), 2012

Public body dissolved — Local Government
(Miscellaneous Provisions) Act 2012

An Bord Seirbhisi Bainistiochta Local Government An comhlacht poibli scortha — an tAcht Rialtais
Rialtais Aitidil Management Services Board Aitidil (Foralacha lighnéitheacha), 2012
Public body dissolved — Local Government
(Miscellaneous Provisions) Act 2012

33



GEARAIN

Thdinig méadd 3% le linn na bliana 2012 ar lion na gcasanna nua— 6 734
sa bhliain 2011 go dti 756 in 2012 — a cuireadh faoi mo bhraid inar chreid
daoine den phobal go raibh cuis gheardin acu de bharr deacrachta né
faidhbe i dtaca le seirbhis a fhail tri Ghaeilge 6n statchoras.

Mar a rinneadh sna blianta roimhe seo, fuarthas comhréiteach ar chuid
mhor de na gearain sin trid an gcéras neamhfhoirmidil réitithe gearan a
fheidhmionn m’Qifig n6 tri chomhairle a chur ar fail do ghearanaithe. Is
moér agam an comhoibrid a fuair m’Qifig le déiledil le cdsanna ar an
mbealach sin. Ta réimse na ngeardn fairsing agus ilghnéitheach, agus
braitheann an cur chuige atd de dhith go mér ar dhearcadh an
chombhlachta phoibli lena mbaineann sé. Bionn comhoibriti maith le fail
go hionduil 6 fhormhdr na gcomhlachtai poibli. Samplai de chomhréitigh
a aontaiodh le linn na bliana 2012 is ea an dua agus an comhoibrid a léirigh
an Roinn Comhshaoil, Pobail agus Rialtais Aitidil agus an Ghniomhaireacht
Bainistiochta Rialtais Aititiil agus i ag cinntii go raibh leagan Gaeilge
d’'fhoirmeacha, den suiomh gréasain agus den chéras iocaiochta ar line
ar fail i gcas an Mhuirir Teaghlaigh, agus an Post ag cur leagan Gaeilge
den choéras iocaiochta ar line do cheadunais teilifise ar fail. Ta achoimre
ar na casanna nar réitiodh trid an gcéras neamhfhoirmidil réitithe gearan
agus inar seoladh imscriduithe foirmitla ina leith sa chaibidil den
Tuarascdil dar teideal “Imscriduithe”.

Is ceart a rd nar bhain na geardin ar fad chun na hQifige le linn na bliana
le sard ar dhualgais reachttla faoi Acht na dTeangacha QOifigidla, 2003,
agus mar a bhi amhlaidh blianta eile, gur bhain cuid diobh le deacrachtai
agus fadhbanna nios ginearalta a bhain le gn6 a dhéanambh tri Ghaeilge le
heagraiochtai stait.

0 thaobh na tireolaiochta de, is 6 Chontae Bhaile Atha Cliath is m a théinig
na geardin i mbliana aris, cé go raibh laghdu ar an gcéatadan sin go dti
38% de na geardin. Thainig lion suntasach gearan aris 6 Chontae na
Gaillimhe (14.5%), Contae Chiarrai (7%), Contae Chill Chainnigh (5%),
Contae Dhin na nGall (4%), Contae na Mi (4%), agus Contae Chorcai
(2.5%). On nGaeltacht a thainig 26% de na gearain — ard(i suntasach 6n
mbliain seo caite — agus thdinig an 74% eile 6 cheantair lasmuigh den
Ghaeltacht.

COMPLAINTS

There was an increase of 3% during 2012 in the number of new cases —
from 734 in 2011 to 756 in 2012 — which were brought to my attention in
which members of the public considered they had reason to complain
because of difficulties or problems associated with obtaining services
through Irish from public bodies.

As happened in previous years, most of the complaints were resolved
through the informal complaints resolution mechanism operated by my
Office or through providing advice to the complainants. | am grateful for
the cooperation my Office received in dealing with cases in that way. The
range of complaints is wide and varied and the amount of time and effort
required often depends on the attitude of the public body concerned.
Public bodies are, for the most part, cooperative. Examples of resolutions
achieved during 2012 include the dedication and cooperation shown by
the staff of the Department of the Environment, Community and Local
Government and the Local Government Management Agency in providing
an Irish version of the forms, website and online payments system in
respect of the Household Charge, and the provision of an Irish version of
the online payments system for TV licences by An Post. Summaries of
cases that were not resolved in this manner and in respect of which formal
investigations were launched are provided in the chapter of this Report
entitled “Investigations”.

It should be noted that not all complaints received during the year referred
to breaches of statutory obligations under the Official Languages Act 2003,
and as was the case in previous years, some related to more general
difficulties and problems experienced by those attempting to conduct their
business through Irish with state organisations.

From a geographical perspective, the majority of the complaints once
more came from County Dublin, although this percentage reduced to 38%
this year. A substantial amount came from County Galway once more
(14.5%), from County Kerry (7%), County Kilkenny (5%), County Donegal
(4%), County Meath (4%), and County Cork (2.5%). 26% of complaints
came from within the Gaeltacht — a substantial increase from the previous
year — with the remaining 74% from areas outside the Gaeltacht.

Gearain: Deacrachtai agus Fadhbanna - Staitistici ¢ Complaints: Difficulties and Problems - Statistics

Gearain le linn 2012 « Complaints during 2012

Geardin nua, 2012 « New complaints, 2012 756
Geardin tugtha ar aghaidh 6 2011 « Complaints brought forward from 2011 60
Mériomlan na ngearan - deacrachtai agus fadhbanna e Tofal complainis - difficulties and problems 816

2011 2012
B Comhairle tugtha maidir le geardin
Advice given in respect of complaints 369 391
B Geardin fiosraithe agus criochnaithe
Complaints investigated and finalised 353 365

B Geardin oscailte ag deireadh na bliana
Complaints open at year end 60 74

365
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Céatadan na ngearan de réir cineail * Percentage of complaints by type

2011 2012

W Forail de scéim teanga (san direamh: cartai aitheantais, suiomhanna gréaséin agus foirmeacha)
Provision of a language scheme (including identity cards, websites and forms) 25.9% 30.6%
W Easpa Gaeilge ar chomharthaiocht & stdiseanoireacht ¢ Lack of Irish on signage and stationery 19.8% 19.3%
B Easpa Gaeilge ar chomharthai béthair e Lack of Irish on road signs 15.7% 14.6%
W Fadhb le hainm agus/n6 seoladh i nGaeilge  Problem with use of name and/or address in Irish 8.6% 10.4%
W Freagrai i mBéarla ar chumarsaid i nGaeilge  Replies in English to correspondence in Irish 7.5% 8.9%
M Bileoga no ciorclain i mBéarla amhdin e Leaflets or circulars in English only 3.3% 3.4%
W Achtachdin eile a bhaineann le stadas nd le hasaid na Gaeilge * Other enactments relating to the use or status of Irish 7.2% 3.2%
B Alt 32/33 — Logainmneacha Gaeltachta e Section 32/33 — Gaeltacht Placenames 1.5% 1.9%
W Eile (ctiseanna aonair)  Other (individual issues) 10.5% 7.7%
IOMLAN e TOTAL 100% 100%

34%
8.9

10.4%

%
14.6% 19.3

Gearain: An Ghaeltacht agus lasmuigh den Ghaeltacht ¢ Complaints: Gaeltacht and non-Gaeltacht

2011 2012
B An Ghaeltacht « Gaeltacht 21% 26%
B Lasmuigh den Ghaeltacht » Non-Gaeltacht 79% 74%
IOMLAN « TOTAL 100%  100%

74%

3 I



Gearain de réir contae  Complaints by county

2011 2012
M Baile Atha Cliath « Dublin 50% 38%
W Gaillimh  Galway 12.5% 14.5%
| Ciarrai ® Kerry 6.5% 7%
B Cill Chainnigh * Kilkenny - 5%
M Ddn na nGall « Donegal 4.5% 4%
B An Mhi e Meath - 4%
B Corcaigh » Cork 4% 2.5%
W Eile s Other 17% 25%
IOMLAN » TOTAL 100%  100%

14.5%

Gearain de réir cineal comhlachta phoibli ¢ Complaints by type of public body

2011 2012

M Ranna & oifigi rialtais

Government departments & offices 16.5% 20.3%
m Udardis éitidla

Local authorities 39.5% 42.2%
m Udardis slainte

Health authorities 5% 3.6%
m Udaréis oideachais

Education authorities - 2.5%
W Eagraiochtai eile stait

Other state organisations 39% 31.4%
IOMLAN e TOTAL 100% 100%

Staitistici

Mar a léirionn na staitistici thuas, i measc na nithe a ndearnadh gearan fithu,
bhain an chuid ba lionmhaire diobh (30.6%) le cur i bhfeidhm gealltanas a
thug comhlachtai poibli faoi scéimeanna reachtula teanga a aontaiodh faoi
alt 11 den Acht. Bhi isliti 6 19.8% go dti 19.3% ar chéatadan na ngearan a
bhain le hisaid na Gaeilge ar chomharthaiocht agus ar staiseandireacht
comhlachtai poibli, i gcomhréir leis na Rialachain faoi fho-alt 9(1) den Acht.
Bhi islit ar chéatadan na ngearan a bhain le sard ar fhoralacha d’achtachain
eile a bhaineann le stddas no le hisaid na Gaeilge, 6 7.2% go 3.2%. Ar
nddigh, baineann na geardin maidir le hdsaid na Gaeilge ar chomharthai
trachta leis an réimse seo chomh maith, ach Iéiritear an figidr sin go hionduiil
mar fhigiar neamhspleach: 14.6% de na geardin a bhain le hisaid na Gaeilge
ar chomharthai trachta — titim bheag ar lion na bliana seo caite. Sa
Lamhleabhar do Chomharthai Trdchta a leagtar sios na dualgais ata ar na
hadardis boithre i leith dsdid na Gaeilge ar chomharthai trachta.

Bhi ardd, go dti 10.4%, in 2012 ar chéatadan na ngearan maidir le
deacrachtai a bhain le hainm agus seoladh i nGaeilge. Bhain siad sin le
hainmneacha agus seoltai a bheith litrithe go michruinn i nGaeilge, no litrithe
i mBéarla, no le coras riomhaireachta gan a bheith in oiridint don sineadh
fada. Thainig ardd ar chéatadan na ngearan i dtaca le freagrai i mBéarla ar
chomhfhreagras i nGaeilge, 6 7.5% in 2011 go dti 8.9% in 2012. Bhi méid
airithe gearan ann chomh maith a bhain le bileoga né ciorclain i mBéarla
amhain (3.4%) agus le logainmneacha Gaeltachta (1.9%).

36

20.3%

2.5%
3.6%

42.2%

Statistics

As the above statistics show, the largest number of complaints (30.6%)
related to the implementation of commitments made by public bodies in
statutory language schemes agreed under section 11 of the Act. There
was a decrease from 19.8% to 19.3% in the percentage of the complaints
relating to the use of Irish on public bodies’ signage and stationery, in
accordance with the Regulations under subsection 9(1) of the Act. There
was a decrease in the percentage of complaints relating to a breach of the
provisions of other enactments concerning the status or use of Irish, from
7.2% to 3.2%. Of course, complaints relating to the use of Irish on road
signs belong by right to this category, but this is generally provided as an
independent figure: 14.6% of complaints related to the use of Irish on
traffic signs, a small reduction on last year’s figure. The obligations on
roads authorities in respect of road traffic signage are set out in the Traffic
Signs Manual.

There was an increase in 2012, to 10.4%, in the percentage of complaints
regarding problems with the use of names and addresses in Irish. These
concerned names and addresses that were spelt incorrectly in Irish, or
speltin English, or where computer systems could not handle the sineadh
fada. There was an increase in complaints regarding replies in English to
correspondence in Irish, from 7.5% in 2011 to 8.9% in 2012. There were
also a number of complaints with regard to leaflets or circulars in English
only (3.4%) and Gaeltacht placenames (1.9%).
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IMSCRUDUITHE

Is é atd i gceist le himscrida nd fiosrichan oifigidil a sheoltar ar bhonn
foirmidil reachtdil de réir na bhforalacha ata in Acht na dTeangacha Oifigidla.
Ta an t-Gdards agus na cumhachtai cui chuige seo tugtha dom mar
Choimisinéir Teanga faoin Acht; baineann sé seo le cadsanna inar ddigh liom
gur theip ar chomhlachtai poibli a ndualgais reachttla a chomhlionadh faoin
Acht, agus baineann sé fosta le haon fhorail d’aon achtachéan eile a
bhaineann le stadas nd le hasdid na Gaeilge.

Is féidir imscridd a dhéanamh a bheadh bunaithe ar gheardn ¢ aon duine,
ar iarratas 6n Aire Ealaion, QOidhreachta agus Gaeltachta, n6 ar mo
thionscnamh féin.

Is proiseas foirmitil é an céras imscridaithe a thogann cuid mhaith ama
agus acmhainni ar an gcomhlacht poibli a bhionn i gceist agus ar m’0ifig.
Dé bhri sin, is iondUil go ndéantar iarracht an gearan a réiteach ar dtas tri
chéras neamhfhoirmitil réitithe gearan na hQifige.

Ta dualgas reachtdil ar chomhlachtai poibli agus ar dhaoine ar leith ar
oifigigh de chuid comhlachtai poibli iad comhoibrili leis an imscridi agus
faisnéis no taifid da gcuid a bhaineann le habhar an imscridaithe a thabhairt
dom. Is ionduil go n-iarrtar tuairisc i scribhinn maidir leis an abhar ar an
gcombhlacht poibli chomh maith. Ma iarraim ar aon duine ar leith teacht i
mo lathair le faisnéis 6 bhéal a thabhairt, t& an duine sin i dteideal na
ndioltinti agus na bpribhléidi céanna is a bheadh ag finné os comhair na
hArd-Chuirte.

Déantar fordil san Acht d’fhinedil nach m¢ na €2,000 agus/nd priostnacht
ar feadh téarma nach faide na 6 mhi a ghearradh ar dhuine a chiontéfai i
gcuirt as didltd comhoibrit le himscradu, as loiceadh ina d(h)ualgas
combhoibrit le himscridd n6 as bac a chur le hobair imscridaithe.

Is féidir imscradd a sheoladh i gcasanna ina liomhnaitear gur theip ar

chomhlacht poibli a dhualgais reachtula a chomhlionadh i dtaca le:

e Foralacha direacha an Achta;

e Rialachain ata déanta faoin Acht;

e Scéim teanga ata daingnithe faoin Acht;

e Aon fhordil d’aon achtachan eile a bhaineann le stadas no le hiséid
na Gaeilge.

Ciallaionn “achtachan” reacht nd ionstraim arna déanamh faoi chumhacht
a thugtar le reacht.

Ta dualgas reachtdil orm faoin Acht tuarascail a eisitint chuig na pairtithe
cui i gcds ina seolaim imscridu. Bionn mo chinneadh i leith an gheardin
agus na moltai cui sa tuarascail sin. Is féidir achomharc a dhéanamh chuig
an Ard-Chairt ar phonc dli i gcoinne an chinnidh laistigh de cheithre
seachtaine.
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INVESTIGATIONS

An investigation is an official enquiry carried out on a formal statutory
basis in accordance with the provisions of the Official Languages Act. As
Coimisinéir Teanga, | have been given the relevant authority and powers
under the Act to carry out investigations, not only in cases where | suspect
that public bodies have failed to comply with their statutory obligations
under the Act, but also under any provisions of any other enactments
which relate to the status or use of Irish.

An investigation may be conducted based on a complaint from an
individual, on the request of the Minister for Arts, Heritage and the
Gaeltacht, or on my own initiative.

The investigation process is a formal procedure, the completion of which
may require a substantial amount of time and resources from both the
public body concerned and my Office. As a result, efforts are usually made
to resolve the complaint in the first instance through the informal
complaints procedure operated by the Office.

Public bodies and individuals who are officials of public bodies have a
statutory obligation to cooperate with the investigation and to provide me
with information or records they may have which relate to the subject of
the investigation. A written report on the matter is usually requested from
the public body also. If | require any person to attend before me to provide
information orally, such person is entitled to the same immunities and
privileges as a witness before the High Court.

The Act provides for a fine not exceeding €2,000 and/or imprisonment for
aterm not exceeding 6 months for a person convicted of failing or refusing
to cooperate with an investigation or who hinders or obstructs such an
investigation.

An investigation may be conducted in cases where it is alleged that a
public body failed to comply with its statutory obligations in respect of:
*  Direct provisions of the Act;
* Regulations made under the Act;
* Alanguage scheme confirmed under the Act;
= Any provision of any other enactment relating to the status or use

of Irish.

An “enactment” is defined as a statute or an instrument made under a
power conferred by a statute.

| am statutorily obliged under the Act to issue a report to the relevant
parties in cases where | have conducted an investigation. My decision on
the complaint and the relevant recommendations are included in that
report. An appeal may be made to the High Court on a point of law against
the decision within a period of four weeks.



Seoladh 13 imscrddd nua le linn 2012. Bhi ceithre imscridd
neamhchriochnaithe ann a tugadh ar aghaidh 6 2011. Mar sin, bhi 17 n-
imscradu idir lAmha le linn na bliana 2012 agus criochnaiodh iad ar fad cé
is moite de thri cinn, faoi dheireadh na bliana. D& bhri sin, t achoimre ar
14 imscrddu sa Tuarascéil seo.

Lion na nimscriduithe 2011 2012
Tugtha ar aghaidh 6n mbliain roimhe 1 4
Imscraduithe seolta 15 13
lomlén idir ldmha 16 17
Tugtha ar aghaidh go dti an chéad bhliain eile 4 8
lomlan criochnaithe / scortha 12 14

Is ceart a thuiscint go soiléir nach bhfuil sna hachoimri seo ar na
himscraduithe ach cuntais ghairide ar chasanna a bhi, in amanna, casta
agus teicnitil agus a bhi bunaithe go minic ar argointi dlithitla agus
praiticila. Achoimri atd iontu ar na tuarascélacha oifigitila a eisiodh i
nGaeilge de réir alt 26 den Acht chuig na pairtithe cui de thoradh na
n-imscruduithe.

Is sna tuarascélacha oifigidla sin, agus iontu sin amhain, ata na tuairisci
(dardsacha ar na himscrtduithe.
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A total of 13 new investigations were commenced in 2012. Four
uncompleted investigations were carried forward from 2011.
Consequently, there were 17 investigations in hand during 2012 and all
but three of those investigations had been completed by the end of the
year. Therefore, summaries are provided in this Report of 14
investigations.

Number of Investigations 2011 2012
Brought forward from previous year 1 4
Investigations launched 15 13
Total in hand 16 17
Brought forward to next year 4 3
Total completed / discontinued 12 14

It should be clearly understood that these summaries of investigations are
merely condensed accounts of the actual investigations — cases which
were at times of a complex and technical nature and which were often
based on legal and practical arguments. They are summaries of the official
reports issued in accordance with section 26 of the Act to the relevant
parties in Irish as a result of the investigations.

It is in those official reports, and in those reports alone, that the
authoritative accounts of investigations may be found.
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ACHOIMRI AR IMSCRUDUITHE 2012

An Garda Siochana

Léirigh imscradd gur sharaigh an Garda Siochana an dualgas reachttil
teanga até daingnithe i bhfo-alt 18(1) d’Acht na dTeangacha Oifigidla,
fad is a bhain sé le fo-alt 1.3 de scéim teanga an Gharda Siochana, nuair
a gabhadh an geardnach sa chas seo i nDin Droma, Baile Atha Cliath ar
an 11 Feabhra, 2011, faoi alt 107 de na hAchtanna um Thrécht ar
Bhaithre, 1961-2011. Theip ar an nGarda Siochdna mar eagraiocht, ag
an bpointe ar gabhadh ar thaobh an bhéthair é, géilleadh don cheart a
aithnionn an eagraiocht sin a bheith bronnta ina scéim teanga ar gach
saoranach a g(h)no a dhéanamh i nGaeilge leo.

Rinneadh gearan le hQifig an Choimisinéara Teanga gur gabhadh fear san
éagoir de bharr gur iarr sé ar Gharda a stop é i dtaca le cion trachta a chuid
gno a dhéanamh tri Ghaeilge. Tugadh an fear faoi ghlais Iamh go stéisitin
Gardai, ait ar coinniodh é go dti go raibh ball den Gharda Siochana ar fail
le plé leis i nGaeilge.

Duirt an gearanach gur thag “an t-eispéireas ar fad ndirithe agus maslaithe
mé, agus ddradh liom roinnt uaireanta nach raibh ceart agam an gno a
dhéanambh tri Ghaeilge, ndr choir dom sin a dhéanamh, is nach mbeinn
gafa murach an Ghaeilge a bheith a labhairt agam. Ghlac sé thart ar uair
a chloig (6 ghabhadh go saoradh) ach mhothaigh mé faoi bhagairt faoi
bhri is néirbhiseach i rith an ama. Taim cinnte deimhnitheach de gur
gabhadh mé as bheith as labhairt Gaeilge agus as sin amhdin. Usdideadh
an leithscéal go raibh me ag didltiti mo cheadinas a thabhairt déibh, rud
nach raibh fior in aon chor. Td an-diomd, fearg agus buairt orm as ar
tharla, an easpa measa agus an saru a rinneadh ar mo chearta....”

Mar chuid den imscradu, fuarthas freagrai i scribhinn ¢ tdarais an Gharda
Siochana agus cuireadh agallaimh ar na pairtithe ar fad ina nduine agus
ina nduine. B’abhar iontais don fhoireann imscrudaithe nach raibh oiread
Gaeilge ag ceachtar den da chomhalta den Garda Siochdna a stop an
tiomanai ar thaobh an bhéthair le “Cad is ainm duit?” a thiafrai n6 seoladh
an tioménai a lorg i nGaeilge nd nach raibh fail ar choras foirfe le tact leo
an cas a laimhseail gan an duine a ghabhail agus a thabhairt faoi ghlais
ldmh chuig stdisitn Gardai. D& n-éireodh leo céannacht an tiomanai a
dheimhnia tri Ghaeilge, ni ghabhfai é faoi alt 107 den Acht um Thracht ar
Bhoithre, 1961. Ba chomhaltai iad seo den Gharda Siochana a fuair a gcuid
oideachais i gcéras scolaiochta na hEireann agus nach raibh ach beagdn
blianta i gceist 6 d’fhag siad cursa traendla an Gharda Siochdna sa
Teampall M6r. Théinig sé chun solais le linn an imscradaithe gur cosdil
gur ar an mbonn céanna lena ndéileélfai le “ndisitinaigh én gcoigrioch” a
mheas na Gardai ba cheart déiledil le duine ar mhian leis a chuid gné a
dhéanamh tri Ghaeilge: thdinig an coincheap sin chun cinn go rialta sa
dioscursa le linn an imscradaithe.

Ta an méid seo a leanas deimhnithe i scéim teanga an Gharda Siochana a
thainig i bhfeidhm ar an 28 Bealtaine, 2009:

“Aithnionn an Garda Siochdna ceart gach saoranaigh a c(h)uid gno a
dhéanamh i nGaeilge agus ta sé tiomanta do chur chun feidhme Acht na
dTeangacha Oifigitla 2003 ina iomldine.”
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SUMMARIES OF 2012 INVESTIGATIONS

An Garda Siochana

An investigation found that An Garda Siochéna failed to comply with the
statutory duties in subsection 18(1) of the Official Languages Act with
regard to subsection 1.3 of the Garda Siochana language scheme when
the complainant in this case was arrested in Dundrum, Dublin on 11
February 2011 under section 107 of the Road Traffic Acts, 1961-2011. An
Garda Siochéna, as an organisation, failed to grant him the right which its
language scheme confirms as the right of every citizen to conduct their
business through Irish, which led to his arrest at the roadside.

A complaint was made to the Office of An Coimisinéir Teanga that a man
had been unjustly arrested, because he asked a Garda to deal with him
through Irish when he was stopped in relation to a traffic offence. The man
was taken in handcuffs to a Garda station where he was detained until a
Garda was available who could speak with him in Irish.

The complainant said that the experience left him “shamed and insulted
and | was told several times that | did not have a right to conduct business
through Irish, that | should desist and that | would not have been arrested
if I hadn’t spoken in Irish. It was approximately one hour from the time of
my arrest to my release but | felt under threat and nervous all the time. |
am convinced that | was arrested for speaking Irish and for that reason
alone. Their excuse was that | was refusing to give them my licence but
that was not true at all. | am very disappointed, angry and upset about
what happened and about the lack of respect and the infringement of my
rights...” (trans.)

During the investigation, replies were received in writing from the Garda
Siochana authorities and those involved in the incident were interviewed
separately. The investigation found it surprising that neither of the two
members of An Garda Siochdna who stopped the driver at the roadside
had sufficient Irish to ask “Cad is ainm duit?” or to request the driver’s
address in Irish; nor was there any effective system in place to support
them in dealing with the case without resorting to arresting the driver and
escorting him in handcuffs to the Garda station. If they had established the
driver’s identity through Irish, he would not have been arrested under
section 107 of the Road Traffic Act 1961. The Gardai in question were
members of the force who had received their education through the Irish
education system and had completed their training as members of An
Garda Siochéna in Templemore some short years previously. It emerged
during the investigation that the Gardai involved appeared to suggest that
those who wished to conduct their business through Irish should be treated
in the same way as “foreign nationals”; that concept came into use
regularly in the discourse surrounding this matter.

The following is confirmed in the Garda language scheme which came into
force on 28 May 2009:

“An Garda Siochdna recognises the right of citizens to conduct their
business in Irish and is committed to the full implementation of the Official
Languages Act 2003.”



Té sé cinntithe freisin i bhfo-alt 3.10 den scéim teanga go bhfuil teidliocht
dli ag daoine gafa a gcuid gn6 a dhéanamh i nGaeilge:

o

“Ta teidliocht dli ag daoine gafa ar a gcuid gnd a dhéanambh tri Ghaeilge.”

Fordiltear i bhfo-alt 18(1) d’Acht na dTeangacha OQifigitla, i gcas go
ndaingneoidh an tAire cui scéim faoin Acht seo, go rachadh an comhlacht
poibli ar aghaidh leis an scéim a chur i gerich.

Nior ghlac ddardis an Gharda Siochédna leis gur sharaigh an eagraiocht a
dhualgas teanga mar ata leagtha amach i bhfo-ailt 1.3 agus 3.10 de Scéim
Teanga an Gharda Siochdna, 2009-2012, ina bhfreagra chuig an imscrtdu:

“Is é an Garda Siochdna an tseirbhis phdilineachta do Phoblacht na
hEireann agus is eagraiocht ndisitinta é le foireann de, isteach is amach
le, 14,200 Garda agus 2700 foireann sibhialtach agus cuimsionn sé 0s
cionn 700 stdisitin an Gharda Siochdna mar aon le hoifigi eile ar fud an
ndisitin. Td an t-ddh ar eagraiocht an Gharda Siochdna go bhfuil mérdn
den fthoireann in ann déiledil le baill den phobal tri mhedn na Gaeilge agus
an Bhéarla.

Beidh deacrachtai ag an eagraiocht, amh, pearsanra leis na scileanna cui
a bheith ar fdil ag gach dit nd comhéadan leis an bpobal agus mar gheall
air seo td chur chuige réastnaithe ag teastdil chun ar gcuid freagrachtai
faoin Acht a chomhlionadh agus chun ligint don eagraiocht seirbhis
phdilineachta cdiliochta a sholdthar i nGaeilge agus i mBéarla.

Rinne an Garda Siochadna iarracht an Ghaeilge a chothu tri pholasaithe
inmhednacha éagstla thar na blianta fiti roimh theacht an Achta. Cuireann
an Garda Siochdna grinnchldr oiliina Gaeilge ar fdil chuige seo a
chaithfidh gach pearsanra a chriochni go rathdil sula mbeidh siad
dearbhaithe isteach san eagraiocht. Bionn 41 uair a chloig teagasc i gceist
i Mir 1 da gcuid oiliina agus a thuilleadh 22 uair a chloig teagasc i Mir 11/
dd gcuid oilidna.”

Thug (dardis an Gharda Siochdna le fios freisin go raibh liosta
cuimsitheach de chainteoiri liofa Gaeilge laistigh den eagraiocht curtha le
chéile le déanai aige. Tugadh le fios gur de bharr cionta um thréacht ar
bhoithre a gabhadh an gearanach. Diradh an méid seo faoin gcas 6n uair
a “tdgadh” an gearanach chuig staisitin an Gharda Siochédna: “....cuireadh
fios ar Gharda a bhi liofa sa Ghaeilge chun a bheith i ldthair d’fhonn
comhrd a dhéanamh leis an ngeardanach. Diradh leis an ngeardnach ansin,
tri Ghaeilge, faoi chiiseanna a ghabhdil agus miniodh an méid sin do i
ngnaththeanga. Bhi gach uile teangmhail a rinneadh leis an ngearanach
ina dhiaidh sin tri mhean na Gaeilge. Cuireadh é seo i gcrich chomh luath
praiticitil agus ab fhéidir 6.”

Nior bhain na liomhainti tiomana faoi alt 53 de na hAchtanna um Thracht
ar Bhoithre, 1961-2011 leis an imscridd agus is cas é sin don chdirt chui
amhain. Nior bhain leis an imscridu ach gné na teanga den scéal agus na
liomhainti faoi shar( ar na dualgais reachtula teanga até ar an nGarda
Siochdana mar chomhlacht poibli.

Ba chas leis an imscridi go raibh an dioscursa le cuid de chomhaltai an
Gharda Siochdna faoin dbhar seo fréamhaithe sa tuiscint gur cheart do
chombhaltai an fhorsa caitheamh le cainteoir Gaeilge ina t(h)ir féin ar an
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It is also confirmed in subsection 3.10 of the language scheme that
arrested persons have the right to be dealt with in Irish:

“Arrested persons have a legal entitlement to have their business
conducted in Irish.”

Subsection 18(1) of the Official Languages Act provides that where the
Minister confirms a language scheme under the Act, the public company
is obliged to implement the scheme.

The Garda Siochana authorities did not accept that the organisation had
breached its language duties as set out in subsections 1.3 and 3.10 of the
Garda Siochana Language Scheme 2009-2012:

“An Garda Siochana is the police service of the Republic of Ireland and is
a national organisation with a staff of circa 14,200 Gardai and 2700 civilian
staff and contains over 700 Garda stations and other offices nationwide.
The Garda organisation is fortunate in having many staff who can deal
with members of the public through the medium of the Irish and English
languages.

However, the organisation will encounter difficulty in having personnel
with the necessary skills at every location or interface with the public and
S0 a reasoned approach is required to meet our responsibilities under the
Act and to allow the organisation to provide a quality policing service in
Irish and English.

An Garda Siochdna has attempted to nurture the Irish language through
various internal policies for many years even prior to the introduction of
the Act. To this end, An Garda Siochdna maintains an in-depth Irish
language training programme which all personnel must successfully
complete before they are attested into the organisation. This course
consists of 41 hours of teaching on Phase | of Garda training and a further
22 hours of teaching on Phase Ill of training.”

The Garda Siochdna authorities also pointed out that a comprehensive list
had been compiled of all fluent Irish speakers within the organisation. It
said that the complainant was arrested because of a road traffic offence.
The following was said in relation to the case, from the time the
complainant was brought to the Garda Station: “...a proficient Irish
speaking Garda was notified to attend in order to converse with the
complainant. The complainant was then informed through Irish of the
reason for his arrest and this was explained in ordinary language to him.
All subsequent dealings with the complainant were then conducted

through the Irish language. This was achieved as soon as practicable.”

An allegation about a traffic offence under section 53 of the Road Traffic
Acts 1961-2011 was not an issue for the investigation but for an
appropriate court. The investigation dealt only with the language aspect
of the incident and the allegations about a breach of An Garda Siochana’s
statutory language duties, as a public body.

The investigation was concerned that the discourse with some members
of An Garda Siochana about this matter was framed by an understanding
that members of the force should deal with Irish speakers, in their own
country, in the same way that they would deal with speakers of foreign
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mbealach céanna agus a chaithfi le cainteoiri ¢ thiortha eachtrannacha
anseo. Ba chosuil an dualgas a bheith & chur ar an gcainteoir Gaeilge é/i
féin a chur in itl don Gharda Siochana seachas don Gharda Siochana na
céimeanna cui a thdgail le go dtuigfeadh an forsa teanga an chliaint sin,
agus iad ag usdid phriomhtheanga oifigitil agus theanga naisitinta na tire
Seo.

Fuair an t-imscradd mar fhioras é nach ngabhfai an tiomanai faoi alt 107

de na hAchtanna um Thrécht ar Bhéithre, 1961-2011:

e dad mbeadh sé sasta Béarla a labhairt;

e dambeadh oiread Gaeilge ag ceachtar den da Gharda le céannacht an
tiomanai a dheimhnit ar thaobh an bhéthair;
agus

e nach raibh eolas a dhéthain curtha ar fail go cui ag tdarais an Gharda
Siochdna faoi na dualgais teanga a bhi i gceist faoina scéim teanga le
go mbeadh na comhaltai a stop an tiomanai sa chas seo in ann déileil
go cui leis;

e nach raibh prétacal soiléir i bhfeidhm ag ddardis an Gharda Siochana
mar thaca lena ndualgas teanga faoin scéim teanga le déiledil le cas
ina ndéanann duine den phobal (nach raibh gafa an trath sin) an rogha
dhlisteanach a chuid gné a dhéanamh tri Ghaeilge leis an nGarda
Siochédna agus é stoptha ar thaobh an béthair.

Dhearbhaigh an t-imscridd freisin go raibh sé de cheart reachtuil ag an
tiomanai an Ghaeilge a roghnti mar theanga sa chas seo agus nach raibh
aon dualgas ar fhinnéithe a bhi i lathair seirbhis ateangaireachta a
sholathar nuair ba Iéir go raibh seasamh & thégadil ag an tiomanai ar
phrionsabal a raibh tabhacht leis do.

Bhi sé d’arg6int ag an nGarda Siochana sa chés seo go mbeadh an tioménai
a ghabhail, cibé ar bith, faoi choir thioména faoi alt 53 de na hAchtanna um
Thracht ar Bhoithre, 1961-2011. Ba mhor é amhras an imscrddaithe gurbh
€ an nds agus an cleachtas ag an nGarda Siochana gach duine a bhfuil coir
thiomana le cur ina leith a thabhairt faoi ghlais ldmh chuig staisiin Gardai,
go hairithe nuair nach raibh timpiste de chinedl ar bith i gceist, gorti na
damaiste. Ni raibh aon liomhainti i gceist faoi thiomaint faoi thionchar 4il,
tiomaint faoi luas no eile. Bhi na finnéithe agus na Gardai ar aon fhocal go
raibh an tiomanai mainte, fiu fulangach (“passive”).

Léirigh an fhoireann imscridaithe imni go gcaithfeadh an Garda Siochana
brath den chuid is m¢ ar Ghardai aonair a bhfuil Gaeilge acu, fil éasca a
bheith orthu agus ar a ndea-thoil le hateangaireacht a sholathar. Obair
chasta, ghairmidil i an ateangaireacht, go hairithe i gcasanna coiritila, agus
nior mhar a bheith an-chiramach ina leith. Ta teidliocht dli ag daoine gafa
ar a geuid gnd a dhéanambh tri Ghaeilge. Rud tromchiseach é a bheith gafa
ag na Gardai agus nior mhor a bheith cinnte go bhfuil an céras le cearta
teanga a chosaint sa chas sin foirfe. Ni cdineadh de chinedl ar bith é seo ar
iarrachtai pearsanta an Gharda a d’theidhmigh go deonach mar ateangaire
i stisitin na nGardai ach trachtaireacht ar an bprionsabal i gcoitinne.

Cuis bhreise imni ba ea an easpa corais nd prétacail fhoirfe, shoiléir le
minit do chomhaltai ar dualgas céard is ceart déibh a dhéanamh de bhun
agus de bhua na bhfordlacha sa scéim teanga, ma iarrann duine den
phobal gnd a dhéanambh tri Ghaeilge, agus nach bhfuil ar chumas an
chomhalta sin déiledil go héifeachtach leis/Iéi sa teanga sin.
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languages. It appeared that Irish speakers were obliged to explain
themselves to An Garda Siochana rather than that An Garda Siochéna
would take the proper steps to ensure that the force could understand the
language of a client using the first official language and the national
language of the country.

The investigation made a finding of fact that the driver would not have

been arrested under section 107 of the Road Traffic Acts 1961-2011:

e if he had spoken English;

 if either of the two Gardai had sufficient Irish to establish the driver’s
identity at the roadside;
and

e that the Garda Siochana authorities had provided insufficient
information to make members of the force aware of the language
duties in their language scheme so as to ensure that members who
stopped a driver in these circumstances would know how to manage
the situation;

* that, notwithstanding the language duty that was contained in their
language scheme, the Garda Siochdna authorities had not put in place
any clear protocol to cater for a situation where a member of the
public, who was stopped on the roadside but had not been arrested,
sought to make the legitimate choice of conducting his business with
An Garda Siochéna in Irish.

The investigation confirmed that the driver had a statutory right to choose
to speak Irish in this case and that the witnesses at the scene were not
under any obligation to provide an interpreting service as it was clear that
the driver was taking a principled stand on a matter that was of importance
to him.

An Garda Siochana argued that the driver was arrested for an offence
under section 53 of Road Traffic Acts 1961-2011. The investigation was
not convinced that it is common practice for An Garda Siochana to take
every person who is accused of a driving offence to a Garda Station in
handcuffs, especially when, as in this case, there had been no accident,
no injury and no damage caused; nor were there any allegations of drink
driving or speeding. The witnesses and the Gardai all agreed that the driver
was polite to the extent of being “passive”.

The investigation team was concerned that An Garda Siochana was reliant
on individual Gardai with Irish being easily available and willing to provide
interpreting services. Interpreting is difficult, skilled work and must be
undertaken with care, especially in criminal cases. A person who is
arrested is entitled to conduct his/her business in Irish. It is a serious
matter to be arrested by the Gardai and it is important in such a case that
there is a very good system in place to protect language rights. This should
not in any way be interpreted as a criticism of the personal efforts of the
Garda who voluntarily acted as an interpreter at the Garda station, but a
commentary on the general principle.

A further cause of concern is the lack of effective systems and protocols
to clarify for the Garda on duty what he/she must do, taking into account
the provisions of the language scheme, if a member of the public wishes
to conduct business through Irish and the Garda is not able to deal with
him/her effectively in that language.



Rinne an t-imscridd na moltai seo a leanas:

Go ngabhfadh lucht bainistiochta an Gharda Siochana leithscéal i
scribhinn laistigh de shé seachtaine ¢ dhata na tuarascala leis an
ngearanach sa chas seo mar gur saraiodh a chearta faoi fho-alt 1.3
de scéim teanga an Gharda Siochana a chuid gn6 a dhéanambh leo tri
Ghaeilge nuair a gabhadh é faoi alt 107 de na hAchtanna um Thracht
ar Bhaithre, 1961-2011 — forail a bhaineann le didlti/teip ainm agus
seoladh a thabhairt, nuair nach raibh aon locht air féin ina leith sin.
Go gcinnteodh lucht bainistiochta an Gharda Siochana go bhfuil
combhaltai an fhdrsa i gcoitinne ar an eolas laistigh de dha mhi ¢ dhata
na tuarascala seo faoina ndualgais teanga faoi scéim teanga an Gharda
Siochdna, go hairithe faoin bhfordil go n-aithnionn an Garda Siochéna
ceart gach saoranaigh a c(h)uid gné a dhéanamh i nGaeilge leo.

Go n-ullmhédh lucht bainistiochta an Gharda Siochdna protacal
cuimsitheach, soiléir i scribhinn faoin mbealach ar cheart do
chomhaltai den fhorsa nach bhfuil liofacht sa Ghaeilge acu déiledil le
daoine den phobal a roghnaionn a gcuid gné a dhéanamh trid an
teanga sin. Nior mhiste féachaint don chleachtas is fearr sa réimse
seo ag seirbhisi péilineachta i ndlinsi datheangacha eile, mar shampla
Ceanada n6 an Bhreatain Bheag, mar chabhair chuige seo.

Go ndaingneofai an protacal sin da dtagraitear sa mholadh thuas
laistigh de cheithre mhi 6 dhata na tuarascala seo agus go gcuirfi in
itl ar bhealach éifeachtach é a luaithe is féidir ina dhiaidh sin do
chombhaltai an fhérsa i gcoitinne.

Go bhféachfadh lucht bainistiochta an Gharda Siochana le feasacht ar
chearta teanga phobal na Gaeilge agus iad ag déileéil leis an bhforsa
a mhéadu i measc chomhaltai an Gharda Sioché@na ar aon bhealach
cui eile ata indéanta, ar a n-diritear postaeir chui do staisitin na Gardai,
eolas ar inlion inmhednach an fhérsa, etc.

Go mbeadh an Ghaeilge san direamh mar chuid de chdrsai inseirbhise
gineardalta do chomhaltai an fhorsa, mas ann doibh.

Go scradadh lucht bainistiochta an Gharda Siochana an fhéidearthacht
go gcuirfi mioncharta simpli eolais ar fail do gach Garda mar chiinamh
doibh roinnt bheag de na bunbheannachtai is coitianta i nGaeilge a
bheadh riachtanach do Ghardai i mbun dualgais a thabhairt chun
cuimhne, le habairti ar nés “Cad is ainm duit?”, “Cén seoladh ata
agat?”, “An bhfuil ceadtinas tiomana, arachas, etc, agat?”

Go gcinnteodh lucht bainistiochta an Gharda Siochéna go bhfuil oiread
foirfeachta agus is féidir ag baint leis an gcoras ateangaireachta até
ar fail daibh le déileail go cumasach tri Ghaeilge le daoine den phobal
a bheadh gafa acu.

Imscridu seolta: an 29 Meitheamh, 2011

Tuarascail eisithe: an 3 Linasa, 2012

An Roinn Dli agus Cirt agus Comhionannais

Léirigh imscradd go raibh an Roinn Dli agus Cirt agus Comhionannais ag
saru an dualgais reachtuil teanga ata daingnithe i bhfo-alt 18(1) d’Acht na
dTeangacha Oifigiila maidir le cur i bhfeidhm a scéime teanga fad is a
bhain sé le mir 4.8 den scéim sin, nuair nach raibh an chuid “Oiridnach
lena Bhreathnu” de lipéid fisean/dioscai digiteacha ilisaide a gcur amach
i bhformaid dhatheangach.
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The investigation made the following recommendations:

* That Garda management apologise to the complainant, in writing,
within six weeks of the date of the report of the investigation for
breaching his right under subsection 1.3 of the Garda Siochana
language scheme to conduct business through Irish. This occurred
when he was arrested under section 107 of the Road Traffic Acts
1961-2011 for refusing/failing to give a name and address, a
situation which arose due to no fault of his own.

e That Garda management ensure that all members of the force are
aware within two months of the date of the report of their language
duties under the Garda Siochana language scheme, in particular
the provision that states that An Garda Siochana recognises the
right of each citizen to conduct his/her business in Irish.

* That Garda management prepare a clear, effective protocol, in
writing, setting out the manner in which Gardai who are not fluent
in Irish, should deal with members of the public who choose to
conduct their business in Irish. To assist in this process, they
should consider best practice in this area in police services in other
bilingual jurisdictions, such as Canada or Wales.

* That the above protocol be confirmed within four months of the
date of the report and communicated, as soon as possible after
that, to the general members of the force.

e That Garda management raise awareness among Gardai of the
language rights of Irish speakers dealing with the force, for instance
by means of suitable posters in Garda stations, information on the
Garda internal intranet, etc.

*  Where in-service training for members of the force exists in
general, that tuition in the Irish language be included.

* That Garda management examine the feasibility of providing a small
information card to each Garda to aid the recall of a limited number
of the most basic expressions needed by a Garda on duty, including
phrases such as “Cad is ainm duit?”, “Cén seoladh até agat?”, “An
bhfuil ceadlnas tiomana, arachas, etc, agat?”

* That Garda management ensure that the interpreting system
available to them to deal with those who are arrested and who
would choose to have their business conducted through Irish is as
effective as possible.

Investigation launched: 29 June 2011

Report issued: 3 August 2012

Department of Justice and Equality

An investigation found that the Department of Justice and Equality did
not comply with its statutory obligation to implement its language
scheme as set out in subsection 18(1) of the Official Languages Act in
so far as it failed to implement subsection 4.8 of the scheme when it
did not issue the “Fit for Viewing” section of video/DVD labels in
bilingual format.
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Daingniodh scéim teanga na Roinne agus thainig si i bhfeidhm ar an 30
Meitheamh, 2006. Airiodh i measc na gcomhlachtai comhbhainteacha sa
scéim teanga sin Qifig Scradoir Oifigitil na Scannan (Qifig Aicmithe na
Scannan anois). Faoi fho-alt 14(3) den Acht, fanann forélacha na scéime
i bhfeidhm ar feadh tréimhse tri bliana 6n ddta a ndaingnionn an tAire
Ealaion, Oidhreachta agus Gaeltachta i n6 go dti go mbionn scéim nua
daingnithe ag an Aire de bhun alt 15 den Acht, cibé acu is déanai.

Rinneadh gearan le hQifig an Choimisinéara Teanga i mi Eanair, 2012 gur
i mBéarla amhain a bhi an t-eolas “Oiritnach lena Bhreathnd”, is € sin an
téacs atd in éineacht leis an mir um rangu aoise, ar lipéid fisean agus ar
dhioscai digiteacha ilisaide.

Is mar seo a leanas a bhi an fhordil i scéim reachtuil teanga na Roinne:
“4.8 Oifig Scriiddir Scannan na hEireann

Déanfar Ceadtinas Miondiola Oifig Scriddir Scanndn na hEireann, mar
aon leis an bhFoirm larratais ghaolmhar, agus an chuid ‘Oiritinach lena
Bhreathnd’ de lipéid fhisedn/dioscai digiteacha ilisdide a chur amach i
bhformadid dhdtheangach. (faoi dheireadh na scéime)”

Té feidhm reachtdil leis na gealltanais i scéim teanga agus de réir fho-alt
18(1) d’Acht na dTeangacha Qifigidla, t dualgas ar chomhlachtai poibli —
an Roinn Dli agus Cirt agus Comhionannais san aireamh — na gealltanais
sin a chur i gerich:

“18(1) I gcas ina ndaingneoidh an tAire scéim faoin Acht seo, rachaidh
an comhlacht poibli ar aghaidh leis an scéim a chur i gcrich.”

Rinneadh iarracht teacht ar shocri neamhfhoirmidil leis an Roinn ar an
gceist seo, ach nior &irigh leis an iarracht sin. O tharla go raibh gearan
baili faighte 6 dhuine den phobal, ni raibh de rogha ann ach imscradu
foirmitil a sheoladh le teacht ar fhionnachtana agus moltai sa chas.

Tar éis don imscridi a bheith seolta i mi an Aibredin, thug an Roinn le
fios go raibh si ag iarraidh ar an Aire Ealaion, Oidhreachta agus Gaeltachta
mir 4.8 da scéim teanga a leasu de réir alt 16 d’Acht na dTeangacha
Oifigitla agus iarradh go gcuirfi an t-imscrada ar fionrai go dti go mbeadh
toradh ar an iarraidh sin.

Seo mar a fhordiltear in alt 16 den Acht:

“16. — “(1) I gcds inar deimhin leis an Aire, de bharr aon athri—
(a) ar fheidhmeanna comhlachta phoibli, né
(b) ar an imthoisc ina gcomhliontar na feidhmeanna sin,
go bhféadfaidh gur cui aon scéim ata i bhfeidhm i ndail leis an
gcomhlacht sin a leas, féadfaidh sé nd si, ar a thionscnamh
né ar a tionscnamh féin, né ar iarraidh én gcomhlacht poibli
lena mbaineann, tri fhogra i scribhinn chuig an gcomhlacht
poibli; leasuithe a mholadh ar an scéim.”

Tuigeadh don fhoireann imscradaithe nach bhféadfai an t-imscradi a chur
ar fionrai mar go raibh gearan baili faighte 6 dhuine den phobal. Chas cuid
den fhoireann imscriadaithe le hionadaithe 6n Roinn agus le Stidrthdir
Gniomhach Oifig Aicmithe Scannan na hEireann chun léargas breise a fhail
ar dbhar an imscrudaithe.
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The language scheme was confirmed and came into effect on 30 June,
2006. Among the associated bodies included in the scheme was the Film
Censor’s Office (now the Film Classification Office). Under subsection
14(3) of the Act, the provisions of the scheme remain in force for three
years from the date the scheme is confirmed by the Minister for Arts,
Heritage and the Gaeltacht or until a new scheme has been confirmed by
the Minister pursuant to section 15 of the Act, whichever is the later.

A complaint was made to the Office of An Coimisinéir Teanga in January
2012 that the guidance “Fit for viewing”— that is the text that accompanies
the age classification section on video and DVD labels — was in English
only.

The provision of the Department’s statutory language scheme was as
follows:

“4.8 Irish Film Censor’s Office

The Irish Film Censor’s Office’s Retail Licence, and related Application
Form, and the ‘Fit for Viewing’ section of video/DVD labels will be
produced in bilingual format. (by end of the scheme)”

The commitments in a language scheme have statutory effect, and in
accordance with subsection 18(1) of the Official Languages Act, public
bodies — such as the Department of Justice and Equality — have a duty to
implement those commitments:

“18(1) Where the Minister confirms a scheme under this Act, the public
body shall proceed to carry out the scheme.”

Efforts were made to achieve an informal resolution of the issue with the
Department, but these efforts were unsuccessful. As a valid complaint had
been received from a member of the public, the only option remaining was
for a formal investigation to make findings and recommendations in
relation to the case.

After the commencement of the investigation in April, the Department
indicated that it had requested the Minister for Arts, Heritage and the
Gaeltacht to amend subsection 4.8 of the language scheme in accordance
with section 16 of the Official Languages Act and it requested the
suspension of the investigation until the outcome of that request was
decided.

Section 16 of the Act provides as follows:

“16. — (1) Where the Minister is satisfied that, owing to any change—
(a) in the functions of a public body, or
(b) in the circumstance in which such functions are performed,
it may be appropriate to amend any scheme in force in relation
to it, he or she may, on his or her own initiative or on request
by the public body concerned, by notice in writing to the public
body propose amendments to the scheme.”

The investigation team considered that it could not suspend the
investigation as it had received a valid complaint from a member of the
public. Members of the investigation team met with representatives of the
Department and the Acting Director of the Film Classification Office to get
a better understanding of the subject matter of the investigation.



Ba é seasamh na Roinne go raibh si tagtha ar chomhaont leis an Qifig i
dtaca leis an mir seo den scéim nuair a bhi inidchadh & dhéanamh ar chur
i bhfeidhm na scéime sa bhliain 2009. Anuas air sin, mhaigh an Roinn gur
gealltanas deonach a bhi i gceist mar nach raibh aon dualgas uirthi Qifig
Aicmithe na Scanndn a direamh ina scéim teanga.

Maidir le halt 4.8 den scéim teanga, dhearbhaigh an Roinn go raibh dhd
thrian den ghealltanas sin — Ceadtnas Miondiola Oifig Scrudoir Scannan
na hEireann agus an Fhoirm larratais ghaolmhar a chur amach i bhforméid
dhatheangach — comhlionta. Mhaigh si, maidir leis an gcuid eile den
ghealltanas — go gcuirfi an chuid “Oiritinach lena Bhreathnd” de lipéid
fisean/dioscai digiteacha ilisdide amach i bhformaid dhatheangach — go
raibh an leath sin iomarcach anois mar nar iarradh ar QOifig Aicmithe
Scannan na hEireann fisedin a chldr le blianta beaga anuas de bharr dul
chun cinn teicneolaiochta.

Bhian méid seo le ra ag an Roinn i dtaca le ceist an chuid “Qiritinach lena
Bhreathni” de lipéid dioscai digiteacha ilGisaide:

“..de bharr dul chun cinn leantnach teicneolaiochta nil ach codan
den chuid dar ngealltanas deonach ata fés le comhlionadh nach bhfuil
iomarcach faoin trdth seo, agus ta laghdu ag teacht ar an gcodan sin
de shior. Ar an ldimh eile, bhi agus td beann ar na hathruithe
teicneolaiochta seo ag an gcomhaontu a rinneamar le d’Oifigse maidir
le lipéid sa mhéid go bhfuil an chuid ‘Oirinach le Breathnd’ den lipéid
curtha ar fail go datheangach ar shuiomh gréasain Oifig Aicmithe
Scannén na hEireann.”

| measc na bpointi a rinneadh ag an gcruinnit a bhi ag cuid den fhoireann
imscradaithe leis an Roinn, bhi argéinti praiticitila maidir le spas, taithi an
phobail ar an gcdras, athra ar lonstraim Reachtil, stoc a bhi idir lamha,
agus laghdu ar usdid na lipéad de bharr fhorbairt na teicneolaiochta.

Chonacthas don imscrida gur gealltanas rishoiléir a bhi sa ghealltanas seo
a bhi tugtha i scéim teanga na Roinne. Bhi an gealltanas sin le comhlionadh
faoi dheireadh na scéime. Cé go raibh na ranna rangaithe aoise de na lipéid
a bhi ar chlidach tosaigh, ar dhroim agus ar chlidach cuil boscai dioscai
digiteacha ilusaide lan-datheangach, is i mBéarla amhain a bhi an chuid sin
den lipéad ar chdl an bhosca ina dtugtar eolas i dtéacs maidir leo sin a bhfuil
an scannan “Oiriinach lena Bhreathnd” acu.

Nior ghlac an t-imscradu leis gur gealltanas deonach a bhi ann mar go
raibh an scéim daingnithe ag an Aire, gniomh a chuir bonn reachtuil faoin
scéim, na nior ghlac an t-imscradu leis gurb ann do chomhaont( mar nar
ghlac an Qifig riamh leis an tairiscint ar chomhaontu a rinne an Roinn agus
nach bhféadfadh si glacadh lena leithéid, mar go gciallddh sé go mbeadh
si ag leas, gan udaras, forail i scéim reachtuil a bhi daingnithe ag an Aire.

Maidir leis na hargdinti praiticidla a chuir an Roinn i lathair an
imscrudaithe, chinn an t-imscrddd gur i an Roinn agus Qifig Aicmithe
Scannén na hEireann a roghnaigh solathar an dbhair seo go datheangach
mar ghniomh a dtabharfai tosaiocht do le linn a scéime tionscnaimh, gur
saor-rogha amach agus amach a bhi anseo a bhi go hiomlan facina smacht
féin, agus nar brddh an gealltanas seo orthu in aghaidh a dtola ach gur
thug siad féin é agus iad laneolach ar nadur reachtuil an ghealltanais agus
na scéime a bhi @ comhaontu acu.
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The Department maintained that it had reached an agreement with the
Office of An Coimisinéir Teanga in relation to this element of the scheme
in the course of an audit on the implementation of the scheme in 2009. In
addition, the Department claimed that this was a voluntary commitment,
as it did not have any obligation to include the Film Classification Office in
its scheme.

With regard to section 4.8 of the language scheme, the Department
confirmed that it had complied with two thirds of the commitment i.e. the
Irish Film Censor’s Office’s Retail Licence and related Application Form
were produced in bilingual format. As regards the rest of the commitment,
to produce the “Fit for Viewing” section of video/DVD labels in bilingual
format, this commitment was now redundant because, as a result of
technical advances, the Film Classification Office had not been asked to
register a video for a number of years.

In relation to the video/DVD label, the Department said as follows:

“. as a result of continuous technical advances there is only a fraction
of our voluntary commitment that is not now redundant and that
fraction is continually decreasing. On the other hand, there was and
is a recognition of the technical changes in the agreement we reached
with your Office with regard to the labels in that the ‘Fit for Viewing’
section of the label is available bilingually on the website of Film
Classification Office.” (trans.)

Among the points made at the meeting of the investigation team with the
Department were certain practical arguments in relation to space, the
familiarity of the public with the system, a change in the Statutory
Instrument, the fact that there was certain stock on hand, and the
reduction in the use of labels as a result of technical developments.

The investigation found that there was a very clear commitment given in
the Department’s language scheme. That commitment should have been
implemented by the end of the scheme. Although the age classification
section of the labels on the front covers, on the back and on the back cover
of the DVD boxes was bilingual, that part of the label on the back of the
box that gives information in text about those for whom the film is “Fit for
Viewing”is in English only.

The investigation did not accept that this was a voluntary commitment as
the Minister had confirmed the scheme; this put the scheme on a statutory
basis. The investigation also rejected that an agreement was in place with
the Office of An Coimisinéir Teanga on this matter as the Office did not
accept the Department’s suggestion of an agreement, and could never
have accepted it, because acceptance would amount to an unauthorised
amendment of a statutory scheme confirmed by the Minister.

With regard to the practical objections put forward by the Department in
the course of the investigation, it was found that the Department and the
Film Classification Office had decided that the provision of this material
bilingually should be identified as a priority during their initial scheme,
and that this was a free choice completely under their own control; this
commitment was not forced on them against their will but was made in
the full knowledge of the statutory nature of the commitment and the
agreed scheme.
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Cé go nduirt an Roinn go raibh |a an fhiseain thart agus an teicneolaiocht
bogtha chun cinn, nior bhraith an fhoireann imscrudaithe gur athraigh sin
an dualgas a bhi daingnithe sa scéim teanga, mar go maireann an diosca
digiteach ilisdide f6s agus ina theannta cdrais nua, ar a n-diritear blu-ray.
Chinn an t-imscradu go raibh ceangal ar an Roinn agus ar Qifig Aicmithe
Scannan na hEireann a chinntiti go raibh an chuid “Oiritinach lena
Bhreathnti” de lipéid ar bhoscai blu-ray & solathar go datheangach chomh
maith faoi ghealltanas na scéime teanga seo de bharr na foréla in alt 6 den
Acht Léiriachdin, 2005 ina leagtar sios prionsabail airithe maidir le
fordlacha a fhorléirit in imthosca atd ag athru:

“Le linn fordil d’aon Acht né d’aon ionstraim reachtdil a fhorléirid,
féadfaidh cuirt aird a thabhairt ar aon athruithe ar an dli, ar dhalai
Soisialacha, ar theicneolaiocht, ar bhri na bhfocal a tisdidtear san Acht sin
no san ionstraim reachtdil sin agus ar nithe eile is iomchui, a tharla ¢
dhata rite an Achta sin né 6 dhdta déanta na hionstraime reachtula sin,
ach sin a mhéid amhdin a cheadaionn a théacs, a chuspdir agus a
chomhthéacs no a téacs, a cuspdir agus a comhthéacs sin.”

| ndeireadh na déala, ba dhualgas an-simpli é seo a daingniodh i scéim
reachtdil teanga agus ba thrua leis an imscradd nar cloiodh le litir nd le
spiorad an ghealltanais. Ba thrua freisin, i bhfianaise shoiléireacht an
ghealltanais, gur ghd oiread sin ama agus dua de chuid na Statseirbhise
a chaitheamh ag iarraidh cés a dhéanamh a cheal6dh dualgas simpli nach
luifeadh aon chostas na deacracht dhdirire lena fheidhmid.

Mhol an t-imscridd, gan dochar don dualgas ldithreach a bhain leis an
ngealltanas reachtdil seo, go n-Gsdidfi an stoc reatha de lipéid
aonteangacha Bhéarla “ Oiritinach lena Bhreathnd” ach nach bhfaighfi aon
stoc nua den chinedl sin agus gur ar idit an stoic reatha sin a thabharfai
i bhfeidhm na lipéid chui dhatheangacha.

Ar an 20 Nollaig, 2012, fuair an Qifig litir 6 Ard-Runai na Roinne Ealaion,
Oidhreachta agus Gaeltachta inar tugadh le fios go raibh cinneadh déanta
ag an Aire Stéit sa Roinn sin cealtl a dhéanamh ar an dualgas i dtaca leis
an lipéad “Oiritinach lena Bhreathni” a bhi sonraithe i mir 4.8 de scéim
teanga na Roinne DIi agus Girt agus Comhionannais. Ba é seo an chéad
uair a cuireadh ar ceal gealltanas i scéim teanga dhaingnithe.

Imscridi seolta: an 5 Aibrean, 2012

Tuarascail eisithe: an 4 Mean Fomhair, 2012

Comhairle Baile Inse

Léirigh imscrudd go raibh Comhairle Baile Inse ag sari na ndualgas
reachtuil teanga ata daingnithe sna rialachain agus sna hordachdin ata
déanta faoi fho-ailt 95(2) agus 95(16) den Acht um Thracht ar Bhdithre,
1961 i gcas comharthai bothair i mBéarla amhain a bhi curtha in airde i
gceantar feidhme na Comhairle Baile, ach gur cosuil go raibh cérais anois
i bhfeidhm ag an gComhairle Baile le cinntiti nach dtarlédh sart den
chinedl seo feasta i dtaca le haon chomharthai nua. Fuair an t-imscridd
mar fhionnachtain chomh maith go bhfuil dualgas ar an gCombhairle Baile
na comharthai sin a cuireadh in airde roimhe seo, agus nach bhfuil ag
teacht leis na riachtanais reachtula teanga, a least go cui a luaithe is féidir.
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Although the Department said that the era of video was over and
technology had moved on, the investigation team did not consider that
this altered the obligation confirmed in the scheme as DVD is still in use
and there are new systems in place including blu-ray. The investigation
found that the Department and the Film Classification Office were obliged
to ensure that the “Fit for Viewing” section of the labels on blu-ray boxes
were in bilingual format as a consequence of the provision in section 6 of
the Interpretation Act 2005, which lays down certain principals in relation
to construal in changing circumstances:

“In construing a provision of any Act or statutory instrument, a court may
make allowances for any changes in the law, Social conditions,
technology, the meaning of words used in that Act or statutory instrument
and other relevant matters, which have occurred since the date of the
passing of that Act or the making of that statutory instrument, but only in
So far as its text, purpose and context permit.”

Ultimately, this was a very simple obligation which was confirmed in a
statutory scheme and the investigation found it regrettable that the spirit
and the letter of the law were not honoured. It was also regrettable, in the
context of such a clear commitment, that the time and effort of the public
service was spent trying to make a case to set aside an obligation that
was neither costly nor difficult to implement.

The investigation recommended, without prejudice to the statutory
requirement to implement this commitment immediately, that the current
stock of English only labels “Fit for Viewing” be used but that no new stock
in English only be ordered, and that once the current stock was exhausted
that bilingual labels should be used.

On 20 December 2012, the Office of An Coimisinéir Teanga received a
letter from the Secretary General of the Department of Arts, Heritage and
the Gaeltacht indicating that the Minister of State had decided to annul the
obligation in relation to the label “Fit for Viewing”, as set out in section
4.8 of the language scheme of the Department of Justice and Equality.
This was the very first time that a commitment in a confirmed language
scheme was annulled.

Investigation launched: 5 April 2012

Report issued: 4 September 2012

Ennis Town Council

An investigation found that Ennis Town Council was in breach of its
statutory language duties as confirmed in the regulations and orders made
under subsection 95(2) and 95(16) of the Road Traffic Act 1961 in that
road signs in English only were erected in the Town Council’s functional
area. However, it appeared the Town Council had put a system in place to
ensure that similar breaches would not reoccur. The investigation made a
finding that the Town Council had a duty to amend as soon as possible
those signs erected previously which did not comply with the legislation.



Rinneadh sraith leandnach gearan le hQifig an Choimisinéara Teanga in
imeacht tréimhse blianta maidir le comharthai bothair, i mBéarla amhain,
i gceantar Bhaile Inse.

Bhi sé i gceist go gceartofai na comharthai sin ina gceann agus ina gceann
i dtis aimsire, ach socraiodh ar bheartas nua ag cruinnit idir baill foirne
de chuid Oifig an Choimisinéara Teanga agus feidhmeannaigh de chuid na
Comhairle Baile i mi Mhean Fémhair, 2010. De thoradh an chruinnithe sin,
tuigeadh gur clar oibre ceithre bliana a bheadh i gceist leis an gceartichan.

Mar chuid den chlar oibre, bhi an baile le roinnt ina cheithre cheantar, agus
tuigeadh go ndéanfai inidichadh ar na comharthai béthair ar fad sa chéad
cheathri faoi dheireadh 2010, agus go mbeadh an obair cheartiichain ar
fad curtha i gerich ar na comharthai sa cheathrd sin faoi dheireadh mhi
an Aibredin, 2011. Thug an Chombhairle Baile le fios go gcuirfi tds leis an
obair ar an gcéad cheathrd eile i mi na Samhna, 2010, agus go mbeadh
an obair ar an dara ceathri déanta in 2011, an trit ceathri in 2012, agus
an ceathrd ceathrd in 2013.

Is cosuil gur criochnaiodh an suirbhé ar an gcéad cheathrd thart ar mhi
na Bealtaine, 2011. Léirigh an suirbhé go raibh tuairim is 217 comhartha
nach raibh bunas reachtuil leo sa mhéid is gur costil go raibh siad ag sar(
na ndualgas reachtuil teanga atd daingnithe le dli.

Bhiothas sasta glacadh le plean na Comhairle Baile le stil go réiteofai an
fhadhb ar bhonn céimnithe, ach d’ainneoin an cés a bheith & phlé go
leantinach leis an gCombhairle, bhi an chosulacht air 6n eolas a cuireadh
ar fail gur beag dul chun cinn a bhi déanta i réiteach sasuil na gcomharthai
lochtacha seo faoi mhi an Aibredin, 2012. Ba Iéir go raibh ceart reachtuil
ag aon gheardnach faoin reachtaiocht go ndéanfai fionnachtana agus
moltai i gcas den chineal seo, agus da bhri sin cinneadh gur gha dul chun
cinn le himscradu ar an ébhar.

Thug an Chomhairle Baile le fios go raibh an t-inidchadh criochnaithe ar
an dara ceathrt den bhaile agus go raibh 115 comhartha aitheanta ansin
a bhi lochtach 6 thaobh na teanga. Dadirt an Chomhairle gurbh fhadhb
ndisiinta i, agus ma bhi sar( reachtdil i gceist gur sard teicnidil
neamhbheartaithe a bhi ann.

Thug an Chombhairle Baile le fios gur comharthai stairitla iad go leor de
na comharthai a bhi faoi chaibidil ag an imscriadi agus go raibh rin
daingean ag an gCombhairle Baile na comharthai seo a athsholathar ach
nach “féidir é a dhéanamh ach de réir acmhainni.”

Ba é an tatal a bhi le baint as an gcas gur dhearbhaigh an Chomhairle Baile
go raibh mdriomlan de 332 (217 + 115) comhartha a mheas si féin a bhi
ag saru na ndualgas reachtuil teanga sa leath amhéain den bhaile a raibh
inidichadh comharthaiochta déanta air. Maidir le ceist 6n imscrada i dtaobh
an chaiteachais phoibli a rinneadh i leith comharthai nach raibh ag cloi
leis an reachtaiocht, ddirt an Chomhairle nach raibh na hacmhainni foirne
aici i lathair na huaire leis an eolas sin a aimsid. Ddirt an Chomhairle go
raibh dianiarracht & déanamh aici a cuid pleananna le déileail leis an
bhfadhb stairitil chomharthaiochta a chur i bhfeidhm.
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A series of complaints were made to the Office of An Coimisinéir Teanga
over a period of years with regard to the road signs, in English only, in the
Ennis area.

Originally, the Town Council planned to correct these signs one by one;
however, at a meeting between staff of the Office of An Coimisinéir Teanga
and officials of the Town Council in September 2010, a new approach was
agreed. As a result of this meeting, it was decided to compile a four year
plan for the correction of all incorrect signage.

As part of the plan, the town was divided into four districts and it was
understood that an audit of all the road signs in the first district would be
completed by the end of 2010 and all the corrective work in that district
would be completed by the end of April 2011. The Town Council said that
work would commence in the next district in November 2010 and be
completed in 2011, with the remaining two districts completed in 2012
and 2013.

It appears that the survey of the first district was completed in May 2011.
The survey showed that there were about 217 signs in that area that failed
to comply with the statutory language obligations confirmed in law.

The Office was happy to accept the Town Council’s plan to have the
problem resolved on a phased basis; however, although the matter was
discussed regularly, based on the information received, it appeared by
April 2012 that little progress had been made with regard to the correction
of the signs. Clearly, in accordance with the legislation, the complainant
had a statutory right to have findings and recommendations made on the
matter and therefore it was decided that it was necessary to launch an
investigation.

The Town Council informed the investigation that the audit of the second
quarter of the town was complete and that 115 signs had been identified
there which were not in compliance with the language legislation. The
Council said this was a nationwide problem and that if there was a breach
of legislation it was an unintentional technical breach.

The Town Council said that most of the signs under consideration by the
investigation were a legacy problem and that it was committed to replacing
these signs but “could only do so as resources became available.” (trans.)

The investigation found that the Town Council had confirmed that, in its
estimation, there were 332 signs (217 + 115) in total, in the half of the
town surveyed, that breached the language requirements. In reply to a
question about the total public monies spent on signs that did not comply
with the legislation, the Town Council said that it did not have sufficient
staff at the time to research that information. It also said that it was making
every effort to implement plans to deal with the historic problem of
incorrect signage.
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Ghlac an t-imscradi le hargoint na Combhairle Baile nach ga gur d’aon
turas a tharla na saruithe stairitla seo. B’fhior go raibh an fhadhb chéanna
le feicedil i gceantair eile agus go raibh ar an Qifig go minic aird a tharraingt
ar chomharthai a bhi i mBéarla amhéain i mbailte agus i gcontaetha ar fud
na tire.

Chonacthas don imscridd gur Iéirigh Comhairle Baile Inse dearcadh
stuama, ciallmhar nuair a bheartaigh si plean a leagan amach leis an
bhfadhb seo a réiteach ar bhonn céimnithe. Duirt an Chombhairle i mi na
Bealtaine, 2012 go raibh 40% den phroiseas a bhain leis an gcéad
cheathrii den bhaile curtha i gcrich.

Mhol an t-imscridi an bealach ar thug an Chombhairle Baile faoin gceist,
ach cé go raibh an plean a bhi leagtha amach ar fheabhas, agus cé go
ndearnadh é le hintinn mhaith, ba Iir go raibh lab ar lar an-suntasach i
bhfeidhmid an phlean. Bhi an t-imscradd den tuairim go mbeadh dul chun
cinn suntasach déanta ag an gCombhairle Baile i gceartti na gcomharthai
lochtacha murach an tionchar a d’imir an calt geilleagrach ar acmhainni
airgeadais agus foirne na Comhairle Baile. Ghlac an t-imscridu leis chomh
maith go raibh an Chomhairle Baile tar éis an fhoireann a chur ar an eolas
faoi na riachtanais i leith na Gaeilge i gcas aon chomharthai nua a bhi le
cur in airde agus go raibh, trid is trid, cdras éifeachtach i bhfeidhm ag an
gCombhairle Baile anois le comharthai nua a orda agus a phrofdil sula
gcuirtear in airde iad.

Ach bhi fadhb stairitil fos ann leis na seanchomharthai agus chaithfi tabhairt
faoin bhfadhb sin a réiteach, agus cé gur Iéir 6 thuairisci na Comhairle Baile
go raibh riar mor oibre déanta ar an abhar seo, ni raibh a thoradh sin le
feicedil ar shrdideanna Inse. Rinneadh moltai i dtuarascdil an imscrtdaithe
le dul i ngleic leis an gcés in imeacht tréimhse ama.

Imscridi seolta: an 19 Aibrean, 2012

Tuarascail eisithe: an 21 Mean Fomhair, 2012

Suirbhéireacht Ordanais Eireann

Léirigh imscrada gur sart ar dhualgais reachtula teanga ag Suirbhéireacht
Ordandis Eireann a bhi ann léarscéileanna a fhoilsiti gan logainmneacha
agus gnéithe seanda a bheith i nGaeilge né datheangach (Gaeilge agus
Béarla), mar a éilionn alt 34 d’Acht na dTeangacha Oifigitla.

Rinneadh gearan le hQifig an Choimisinéara Teanga i mi na Samhna, 2011
nach raibh fail 6 Shuirbhéireacht Ordanais Eireann ar Iéarscail reatha
d’Eirinn agus logainmneacha ar taispedint i nGaeilge, né i nGaeilge agus i
mBéarla, orthu.

Tharraing an Oifig an cheist seo anuas le Suirbhéireacht Ordandis Eireann
tri chéras neamhfhoirmiil réitithe gearan na hQOifige, ach nior éirigh leis
an bproiseas sin abhar an gheardin a réiteach. Da thoradh sin, seoladh
imscrada foirmidil.

Fordiltear in alt 34 d’Acht an dTeangacha Qifigitla, a thainig i ngniomh ar
an 30 Deireadh Fomhair, 2003 tri I.R. Uimh. 518 de 2003, go ndéanfai
least ar an Acht um Shuirbhéireacht Ordanais Eireann, 2001 trid an
bhfeidhm leasaithe seo a thabhairt don eagraiocht sin:
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The investigation accepted the Town Council’s contention that these
historical breaches of legislation had not necessarily been intentional and
that the same problem could be seen in other areas. Indeed, the Office
regularly had to draw attention to signs which were in English only in many
other towns and counties.

The investigation found that Ennis Town Gouncil had taken a strategic,
measured approach to the problem by drawing up a plan to deal with the
matter on a phased basis. In May 2012, the Town Council confirmed that
40% of the process with regard to the first quarter of the town was
complete.

The investigation praised the manner in which the Town Council
approached the issue; however, although an excellent plan was drawn up
with the best of intentions, there was a major problem with the
implementation of the plan. The investigation was of the opinion that the
Council would have made good progress with the correction of the
unsatisfactory signs but for the advent of the economic recession and its
effect on staffing and financial resources. The investigation also accepted
that the Town Council had informed staff of the requirement in relation to
the Irish language in the case of newly erected signs, and that in general
it had an effective system in place for ordering and proofing signs before
they were erected.

However an historical problem still existed in relation to old signage that
had to be addressed, and while it was evident from the Town Council’s
reports that a significant amount of work had been undertaken on this
matter, the results were not evident on the streets of Ennis. The
investigation made recommendations to deal with the matter, on a phased
basis, over a period of time.

Investigation launched: 19 April 2012

Report issued: 21 September 2012

Ordnance Survey Ireland

An investigation showed that a breach of statutory language obligations
occurred when Ordnance Survey Ireland (0Si) published maps without
showing placenames and ancient features in Irish or bilingually (in Irish
and English), as required by section 34 of the Official Languages Act.

A complaint was made to the Office of An Coimisinéir Teanga in November
2011 that OSi had failed to provide an up-to-date map of Ireland with
names displayed in Irish, or in Irish and English.

The Office raised the issue with OSi through the informal complaints
resolution system but could not reach a resolution of the complaint, and
therefore a formal investigation was launched.

Section 34 of the Official Languages Act, which was brought into operation
on 30 October 2003 by S.I. No. 518 of 2003, amends the Ordnance Survey
Ireland Act 2001 by giving following revised function to the organisation:



“(h) logainmneacha agus gnéithe Sseanda sna taifid agus sna
bunachair sonrai Iéarscdiliochta ndisiunta agus i dtaifid agus i
mbunachair sonrai ghaolmhara a thaispedint i nGaeilge né i mBéarla
agus i nGaeilge.”

Bhi an chosulacht laidir ar an scéal, 6n eolas a cuireadh ar fail don
imscradd, nar cuireadh na socruithe cui i bhfeidhm laithreach laistigh de
Shuirbhéireacht Ordanais Eireann le géilleadh don riachtanas nua seo.

Ba chostil gur leanadh a bheag né a mhér de na ndsanna agus na
cleachtais a bhi ann i gcoitinne roimhe sin, beag beann ar thoil Chomhaltai
Thithe an Qireachtais a d’achtaigh an fhorail reachtil seo. Léiritear é seo
sa mhéid is ndr leasaiodh ar shuiomh gréasdin na heagraiochta, go dti le
gairid, liosta na bhfeidhmeanna reachtula atd ag Suirbhéireacht Ordanais
Eireann. Rinneadh an leasti seo ar an sujomh gréasain tar éis d’0ifig an
Choimisinéara Teanga abhar an ghearain a chur i lathair na heagraiochta,
breis is ocht mbliana 6 thainig an fheidhm nua i gceist, ar an 30 Deireadh
Fomhair, 2003.

Chonacthas don imscrida seo nach raibh ach dha rogha tugtha sa
reachtaiocht — an t-abhar seo:

e athaispedint i nGaeilge, n6

e athaispedint go datheangach, i mBéarla agus i nGaeilge.

Thug Suirbhéireacht Ordanais Eireann le fios go mbaintear Gsaid as an dd
theanga ar |éarscaileanna (atlais bhothair, léarscaileanna naisilinta agus
an tsraith ‘Discovery’) mds féidir, agus an scala agus an t-aschur &
dtabhairt san direamh, agus go n-Gsdidtear Béarla amhain m4 ta teorainn
leis an méid spdis ar an Iéarscéil ach amhadin i gceantair Ghaeltachta, éit a
n-Gsaidtear Gaeilge.

Chonacthas don imscradu narbh é seo an leagan amach a bhi beartaithe
ag Udair na reachtaiochta.

Tagraiodh do theorainn chartagrafaiochta mar thoradh ar an scéla aschuir
agus ar mhéid an phaipéir a Gsaidtear. Mheas an t-imscrddd nar leor na
srianta sin le least de chineail ar bith a dhéanamh ar thoil Chomhaltai
Thithe an Oireachtais in achtl na foréla reachtila. Bheadh leasu ar an
dearadh ina réiteach amhain ar na srianta sin.

Thuig an t-imscrddd nach raibh leagan daingnithe Gaeilge ar fail fos do
gach uile logainm agus gné sheanda sa tir. Ach ta riar mér acu ar fail agus
combhoibriti & thairiscint i gconai ag an gCoimisitin Logainmneacha ddibh
silid a dteastaionn leaganacha oifigila Gaeilge de logainmneacha uathu.

Tugadh le fios freisin don imscridi go raibh srian ar an méid téacs is féidir
a Usdid ar Iéarscail mar ais taistil, eolais agus eile. Ach nior mheas an t-
imscrada gur leor seo le fordil reachttil a bhi daingnithe le dli a mhaold,
a least n6 a fhagail ar leataobh. Duradh freisin gur beag éileamh a bhi ar
Iéarscaileanna airithe agus gur measadh nach “bhfaighfi ach toradh
teoranta as léarscdil lan-Ghaeilge a thdirgeadh, sholdthrofai sruth iseal
ioncaim agus da bharr sin bheadh sé riachtanach don Stdt costas an
tdirgthe sin a iompar trid an gComhaontu Seirbhise.”

Nior tugadh aon fhianaise shonrach don imscrada a chruthédh laghad an
gilimh sin, mar shampla taighde margaiochta né eile. Agus ni dhéiledlann
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“(h) to depict placenames and ancient features in the national
mapping and related records and databases in the Irish language or
in the English and Irish languages.”

From the information provided to the investigation, it appeared that the
necessary arrangements were not put in place within 0Si at that time to
allow it to comply immediately with this new requirement.

Essentially, it seemed that OSi continued to follow its previous practices
and customs, regardless of the wishes of the members of the Houses of
the Qireachtas who had enacted this statutory provision. This is evident
from the fact that the list of the organisation’s functions on its website
was not amended to include the new function until very recently. The
amendment on the website to acknowledge the new function was made
more than eight years after that function came into force on 30 October
2003, and only after the Office of An Coimisinéir Teanga raised this
complaint with the organisation.

The investigation found that there were only two options offered in the
legislation:

* to show the content in Irish, or

* to show the content bilingually, in English and Irish.

OSiindicated that where possible, taking into account issues of scale and
output, both languages were used on maps such as road atlases, national
maps and Discovery series maps; however, where space was limited on a
map only English was used, except in the case of Gaeltacht areas where
Irish only was used.

The investigation found that this was not what was intended by those that
drafted the legislation.

The OSi referred to cartographic limitations resulting from the scale of the
output and the size of paper used. The investigation considered that these
restrictions were not sufficient to modify in any way the will of Members
of the Houses of the Oireachtas as enacted in this statutory provision. Only
a change of design could resolve these restrictions.

The investigation acknowledged that definitive Irish versions of
placenames and ancient features are not available in all cases. However,
many are available and the Placenames Commission is there to assist
those who need official versions of particular placenames.

The 0OSi pointed out that there are restrictions on the amount of text that
can be used on a map which is used for travel, information etc. But the
investigation did not consider this fact was sufficient to amend or annul a
statutory provision which was ratified in law. The OSi also stated that there
was little demand for certain maps and it considered that “that there would
be limited sale for a map in Irish, it would provide little income Stream
and therefore it would be necessary for the State to carry the cost of
production through a service agreement.” (frans.)

No evidence, such as market research or other study, was presented to
prove that lack of demand. This argument does not deal at all with the
other option that was allowed by statute, i.e. the production of totally
bilingual maps. In addition, it was of concern to the investigation that maps
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an argaint sin ar chor ar bith leis an rogha dhlisteanach eile a bhi ceadaithe
go reachtail - [éarscdileanna a bheith datheangach go hiomlan. Anuas air
sin, b’abhar imni é don imscridd nach raibh féil ar léarscdileanna de
cheantair Ghaeltachta ina mbeadh logainmneacha i nGaeilge amhdin, chun
criche fho-alt 33(2)(a) d’Acht na dTeangacha Qifigitila. FAgann seo go
bhfuil deacrachtai ag ranna stait feidhmit de réir na reachtaiochta i
gcasanna go bhfuil léarscail de cheantar Gaeltachta ina cuid dhilis
d’lonstraim Reachtuil.

Nuair a ceistiodh Suirbhéireacht Ordanais Eireann go sonrach an raibh
léarscaileanna & bhfoilsid aici i mBéarla amhain nd, ar a laghad, cuid dirithe
de na logainmneacha i mBéarla amhdin, séanadh go raibh sin fior agus
diradh go mbaintear tisaid as téarmai datheangacha “sa mhéid gur féidir
0 thaobh na cartagrafaiochta”. Ni aithnionn an reachtaiocht gur ann don
choinnioll nd don teorainn sin — “sa mhéid gur féidir” — agus is ga don
chleachtas cartagrafaiochta géilleadh don dli seachas a mhalairt. Daradh
freisin mar fhreagra ar an gceist chéanna “go mbionn gach ceantar
Gaeltachta sa Ghaeilge”. Fuair an t-imscrddd mar chinneadh fiorais nach
fior sin.

Mar fhreagra ar cheist shainidil eile an fior nach raibh féil ar aon Iéarscail
reatha 6 Shuirbhéireacht Ordandis Eireann ar a bhfuil na logainmneacha
ar fad go hiomlan i nGaeilge n6 go hiomlan datheangach, diradh go
bhféadfadh “0Si, de réir éilimh, léarscéil d’Oiledn na hEireann a phriontail
ina bhfuil na logainmneacha go Iéir sa Ghaeilge, ach d’fhéadfadh nach
mbeadh cuid den bhonneagar nua béithre nd roinnt bailte san direamh sa
léarscdil sin toisc go mbionn si ag scala de tuairim is 1:450,000.”

On bhfianaise a cuireadh ar féil don imscradu, rinneadh cinneadh go raibh
sard 4 dhéanamh ag Suirbhéireacht Ordandis Eireann ar alt 34 d’Acht na
dTeangacha Oifigidla, lenar leasaiodh mir (h) d’alt 4(2) den Acht um
Shuirbhéireacht Ordanais Eireann, 2001 agus lenar cuireadh de dhualgas
ar an eagraiocht logainmneacha agus gnéithe seanda sna taifid agus sna
bunachair sonrai Iéarscdiliochta néisitinta a thaispedint i nGaeilge, né i
mBéarla agus i nGaeilge.

Mhol an t-imscridi go gcomhlionfadh Suirbhéireacht Ordanais Eireann
as seo amach na dualgais reachtila teanga ata daingnithe in alt 34, agus
gan dochar don dualgas iomlan laithreach a bhain leis an bhfordil reachtdil,
go gceaddfai do Shuirbhéireacht Ordandis Eireann foilsiti a dhéanamh ar
aon léarscail a bhi iomlan ullamh le cld trath an imscradaithe n6 a bheadh
ar fail don phobal i gcoitinne laistigh de thréimhse sé mhi 6 dhata na
tuarascala.

Moladh chomh maith go socrédh Suirbhéireacht Ordanais Eireann go
mbeadh fail ar Iéarscail le logainmneacha Gaeltachta i nGaeilge amhain
chun freastal ar riachtanas na ranna agus na n-oifigi cui rialtais chun criche
fho-alt 33(2)(a) d’Acht na dTeangacha Oifigitila nuair a bhionn riachtanas
ann do na léarscdileanna sin mar chuid dhilis d’lonstraim Reachttiil.

Imscridi seolta: an 6 Nollaig, 2011

Tuarascail eisithe: an 17 Aibrean, 2012
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of Gaeltacht areas, with placenames in Irish only, for the purpose of
subsection 33(2)(a) of the Official Languages Act, were not available. This
makes it difficult for public bodies to comply with the legislation in cases
where a Statutory Instrument includes a map of a Gaeltacht area.

When 0Si was asked explicitly if they published maps in English only, or
with some of the placenames in English only, they denied this and said
that they used bilingual terms “fo the extent feasible in cartography”.
(trans.) The legislation does not recognise the existence of a condition
such as “to the extent feasible” and cartographic practice must yield to
the law rather than vice versa. In response to the same question, 0Si also
said that “all Gaeltacht areas are in the Irish language.” (trans.) The
investigation found as a matter of fact that this was not the case.

In reply to another specific question, as to whether any current Ordnance
Survey map exists with all placenames entirely in Irish or bilingual, OSi
said that “in accordance with demand” they could “print a map of the
Island of Ireland with all placenames in Irish, but that some of the new
roads infrastructure and a number of towns would not be included in the
road map because it is at a scale of approximately 1:450,000.” (trans.)

Based on the evidence provided, the investigation found that 0Si was in
breach of section 34 of the Official Languages Act which amended
paragraph (h) of section 4(2) of the Ordnance Survey Ireland Act 2001
and made it a function of the organisation to show placenames and ancient
features in the national mapping and related records and databases in
Irish, or in English and Irish.

The investigation recommended that in future OSi comply with the
statutory duties confirmed in section 34 and, without prejudice to the full
and immediate obligations associated with the statutory provision, that
0Si be allowed to publish any map ready to print at the time of the
investigation or any map that would be available to the general public
within a period of six months from the date of the report.

It also recommended that OSi arrange to make a map available, with
Gaeltacht placenames in lIrish only, to meet the requirements of
government departments and offices, who must comply with subsection
33(2)(a) of the Official Languages Act where such maps form an integral
part of a Statutory Instrument.

Investigation launched: 6 December 2011

Report issued: 17 April 2012
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An Roinn Caiteachais Phoibli agus Athchdirithe

Léirigh imscridi go raibh dualgas reachtuil teanga a sharti ag an Roinn
Caiteachais Phoibli agus Athchoirithe mar nach raibh trialacha innidlachta
sa Ghaeilge & solathar mar ata leagtha sios i gciorclain 43/75 agus 30/90
de chuid na Roinne Airgeadais.

Rinneadh gearan le hQifig an Choimisinéara Teanga i mi an Mharta, 2012
narbh ann d’aon chéras cui le marcanna bénais a shaothrd d’innidlacht
sa Ghaeilge agus sa Bhéarla i gcomortais um ardd céime de chuid na
Statseirbhise.

Ba chds leis an ngeardnach, ar statseirbhiseach i, go raibh séard a
dhéanamh ar a cearta reachttla teanga mar narbh fhéidir 1éi marcanna
bonais d’innitlacht sa Ghaeilge agus sa Bhéarla — a mheas si a bheadh
tuillte aici — a shaothrd, mar narbh ann do thrialacha innitlachta cui na do
chirsai foghlama Gaeilge de chuid Ghaeleagras.

Is mar seo a leanas atd na mireanna cui de chiorclan 43/75, arna leasu ag
ciorclan 30/90 agus atd eisithe de bhun agus de bhua na gcumhachtai ata
tugtha don Aire Airgeadais faoi alt 17 d’Acht Rialuithe na Statseirbhise,
1956 — cumhachtai atd aistrithe anois chuig an Aire Caiteachais Phoibli
agus Athchdirithe:

“Beidh fdil ar thrialacha ardi céime foirmidla Choimisiin na
Statseirbhise, mar a bhi go dti seo, chun deis a thabhairt d’oifigigh a
n-eolas ar an nGaeilge a chur faoi bhreithmheas.

Leathnofar na cirsai atd d reachtail ag Gaeleagras na Seirbhise Poibll.
Tugann na cdrsai sin deis d’oifigigh eolas a chur ar an nGaeilge no a
gcuid eolais uirthi a fheabhsu. Glacfar leis gurb ionann na cdrsari sin
a chriochnu go sdsdil agus pas a fthail 6 Choimisitn na Statseirbhise
sna trialacha ardu céime.”

Agus:

“2. Déanann an coras creiditina leasaithe solathar mar leanas:

(c) faoi réir socruithe eatramhacha a dhéanfar (a bhfuil tagairt déibh
thios) ni mor do iarrthdir trialacha a dhéanamh 6 am go ham chun
bheith i dteideal creiditiint a fhdil as innidlacht ar bhun leantinach.”

Rinne an gearanach iarratas ar thriail innitlachta sa Ghaeilge mar go raibh
comortas inmheédnach & reachtdil a raibh i gceist aici cur isteach air.
Cuireadh in ial di, &fach, nach raibh aon socri na aon phlean ann le crsai
de chuid Ghaeleagras né trialacha innidlachta a reachtail.

Rinne Qifig an Choimisinéara Teanga iarracht an cheist seo a réiteach tri
chdras neamhfhoirmitil réitithe gearan na hQifige, ach nior éirigh leis na
hiarrachtai sin agus seoladh imscradu.

| litir dar data an 17 Aibrean, 2012, chuir an Roinn in il don imscridi go
raibh socruithe & ndéanamh le solathar a dhéanamh do thrialacha
innidlachta agus go raibh suil go mbeadh coras foirfe i bhfeidhm go luath.
Cuireadh an t-imscrudu ar leataobh go ceann tréimhse le deis a thabhairt
don Roinn na socruithe cui a dhéanamh.
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Department of Public Expenditure and Reform

An investigation found that the Department of Public Expenditure and
Reform had breached a statutory obligation by failing to provide
competency tests in Irish as provided for in circulars 43/75 and 30/90 of
the Department of Finance, issued pursuant to and by virtue of section 17
of the Givil Service Regulation Act 1956.

A complaint was made to the Office of An Coimisinéir Teanga in March
2012 that no proper system was in place for bonus marks to be earned
for proficiency in both Irish and English in the Civil Service promotion
competitions.

The complainant, a civil servant, claimed that her statutory language rights
were being infringed as she could not attain the bonus marks for her
proficiency in Irish and English, to which she felt she was entitled, because
neither a language competency test nor a Gaeleagras Irish language
course were available.

The following are the relevant extracts from circular 43/75, as revised by
circular 30/90, issued pursuant to and by virtue of powers conferred on
the Minister for Finance under section 17 of the Civil Service Regulation
Act 1956 — powers now transferred to the Minister for Public Expenditure
and Reform.

“The formal promotion tests hitherto conducted by the Civil Service
Commission will continue to be available to give staff an opportunity
of having their knowledge of Irish assessed.

The courses provided by Gaeleagras na Seirbhise Poibli, which enable
staff to acquire a knowledge of Irish or to improve their existing
knowledge, will be expanded. Successful completion of these courses
will continue to be accepted as the equivalent of passing the Civil
Service Commission promotion tests.”

And:

“2. The revised credit system provides as follows:

(c) subject to certain transitional arrangements (referred to below),
continued entitlement to the proficiency bonus will entail periodic
retesting of a candidate’s proficiency.”

The complainant applied for an Irish language proficiency test as she
intended to submit an application for an internal competition. She was
informed, however, that neither a Gaeleagras Irish language course nor
an Irish language competency test was available or planned.

The Office of An Coimisinéir Teanga attempted to resolve the matter
through its informal complaints resolution process, but those efforts were
not successful, and a formal investigation was initiated.

In a letter dated 17 April 2012, the Department told the investigation that
arrangements were being made to re-establish language competency
tests, and it was hoped that a suitable system would be in place shortly.
The investigation was suspended temporarily to allow the Department to
make the necessary arrangements.
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Cuireadh in ial don imscridi ar an 27 Lanasa, 2012, tar éis tuairisc a
iarraidh ar an dul chun cinn, go raibh an Roinn Caiteachais Phoibli agus
Athchairithe fds i mbun idirbheartaiocht ar an gceist i dtaca le socrt buan,
ach go raibh socruithe eatramhacha déanta i gcas comortais ar leith nuair
a léirigh ranna éagstla go raibh riachtanas acu da leithéid.

Beartaiodh, i bhfianaise na litreach sin, gur gha leandint den imscradu
agus cinneadh foirmidil a dhéanamh i dtaca le ceist na gceart agus na
ndualgas teanga sa chas seo.

Thug an Roinn Caiteachais Phoibli agus Athchdirithe le fios don imscrada
ar an 3 Deireadh Fomhair go mbeadh na ciraimi i dtaca le hoilitint agus
tastail cumais sa Ghaeilge sa Statseirbhis, a bhiodh go nuige seo ar
Ghaeleagras, a n-aistrid go dti an Roinn Ealaion, Oidhreachta agus
Gaeltachta 6 this 2013.

Nior mhian leis an ngearanach sa chas seo go ndéanfainn aon mholtai
sonracha i leith a cdis féin ach amhain go n-admhofai gur séraiodh a cearta
teanga agus go geuirfi cdras i bhfeidhm athuair le cinntit go mbeadh deis
ag iarrthairi cui eile a n-innidlacht in dha theanga oifigitla an Stait a thastail
chun criche marcanna bénais i gcomortais um ardd céime sa Statseirbhis.

Moladh de thoradh an imscridaithe, mar iosmhéid ar fad, go rachfai chun
cinn le feidhmit na socruithe a bhi geallta i litir na Roinne dar data an 3
Deireadh Fomhair, 2012, agus go mbeadh na socruithe nua dar tagraiodh
i bhfeidhm le héifeacht 6 this 2013.

Cé gur gnd don Aire agus don Roinn é foralacha reachtila a dhéanambh i
leith innidlacht sa dd theanga oifigitla sa Statseirbhis agus ciorcldin a
eisidint de bhun agus de bhua alt 17 d’Acht Rialuithe na Statseirbhise,
1956, daradh i dtuarascail an imscridaithe go mbeadh sé inmholta, trath
a raibh athchairid airithe le déanamh ar an gcoras seo, go dtap6fai an deis
chun athbhreithnid cuimsitheach a dhéanamh ar an dbhar agus leasuithe
a dhéanamh a chinnteodh go mbeadh céras ann a bheadh oiridnach da
fheidhm.

Ba é tuairim an imscridaithe gur cur amd ama agus cur i gcéill a bheadh
ann mura mbeadh de thoradh ar an athr( seo ach go ndaingneofai aris an
coras lochtach céanna a raibh fios againn anois, tar éis tréimhse 40 bliain,
nach raibh ag éiri leis a chinntid go bhfuil déthain foirne le Gaeilge ag
leibhéil éagsula ar fud na Stétseirbhise. Meabhraiodh freisin go raibh deis
stairitil anois ann dul i ngleic go foirfe leis an gceist.

Thug an tAire Caiteachais Phoibli agus Athchdirithe le fios, tar éis do an
tuarascail ar an imscrudd a mheas, go mbeadh deis san aistriti seirbhise
chuig an Roinn Ealaion, Oidhreachta agus Gaeltachta na cleachtais reatha
a athchairit agus duirt sé go raibh a Roinn féin tiomanta do mheicniochtai
a chur ar fail trinar féidir le ranna teacht ar na scileanna n¢ iad a fhorbairt
chun a gcuid seirbhisi a sheachadadh go datheangach.

Imscridi seolta: an 22 Marta, 2012

Tuarascail eisithe: an 26 Deireadh Fomhair, 2012
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Having sought a report on the matter, the investigation was informed, on
27 August 2012, that the Department of Public Expenditure and Reform
was still engaged in negotiating a permanent resolution of the issue, but
that interim arrangements had been made to facilitate individual
competitions where requested by departments.

It was decided, as a result of the letter, to continue the investigation and
make a formal finding on the question of language rights and obligations
in this case.

The Department informed the investigation by letter on 3 October 2012
that responsibility for Irish language training and competence testing,
previously a matter for Gaeleagras, would be transferred to the Department
of Arts, Heritage and the Gaeltacht from the beginning of 2013.

The complainant in this case had not sought that specific
recommendations be made in her own case but, rather, that the breach of
her statutory language rights be recognised and that a system be put in
place to ensure that other candidates would have the opportunity to have
their competence in the two official languages of the State evaluated in
order that they might be credited with bonus marks in Civil Service
promotion competitions.

The investigation concluded that, as a minimum, the arrangements
outlined in the Department’s letter of 3 October 2012 be implemented and
that the new arrangements be in place from the beginning of 2013.

While it was a matter for the Minister and Department to make statutory
provisions in relation to competence in both official languages in the Civil
Service and to issue circulars pursuant to and by virtue of powers under
section 17 of the Civil Service Regulation Act 1956, the report of the
investigation suggested that it would be advisable, at a time when certain
reforms were in hand, that the opportunity be seized to undertake a
comprehensive review of the issue in order that changes be made to
ensure that the system was fit for purpose.

The investigation considered that the changes being envisaged would be
merely pretence and a waste of time if they resulted only in the
continuation of the same flawed system which was seen, with the evidence
of 40 years, to have failed in ensuring an adequate supply of staff with
competence in Irish at various levels in the Civil Service. The investigation
pointed out that the changing circumstances provided an historic
opportunity to deal decisively with the matter.

The Minister for Public Expenditure and Reform, having considered the
report of the investigation, said that the transfer of the service to the
Department of Arts, Heritage and the Gaeltacht would provide an
opportunity to reform the current practices and that his own Department
was committed to providing a mechanism by which departments could
acquire or develop the skills to provide their services bilingually.

Investigation launched: 22 March 2012

Report issued: 26 October 2012
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An tUdaras Naisiinta lompair

Léirigh imscrada gur comharthai lena mbaineann dualgais reachtdla
teanga a bhi san fhaisnéis a bhi eisithe ag an Udarés Naisitnta lompair
lena cur ar taispedint i bhfeithicli beaga seirbhise poibli (ar nds tacsaithe),
agus gur saru reachtdil a bhi ann gur i mBéarla amhain, seachas go
datheangach mar a bhiodh roimhe, a eisiodh an t-abhar seo.

Rinneadh gearn le hQifig an Choimisinéara Teanga nach raibh an tUdaras
ag cloi leis na rialachdin faoi fho-alt 9(1) d’Acht na dTeangacha OQifigitla,
fad is a bhain sé le dha mhir faisnéise a eisiodh le cur ar taispedint i
dtacsaithe i dtaca le turais agus tailli taistil. Guireadh an t-abhar i mBéarla
amhain ar fail in ionad ébhar a bhiodh datheangach go dti sin, agus
treoraiodh gur ga do gach tacsai feasta dha chéip den leagan Béarla a chur
ar taispedint.

Ba i an cheist a bhi le socrli na an “comharthai” a bhi i gceist anseo chun
criche na reachtaiochta. D4 mba ea, ni raibh aon cheist ann ach gur gha
go mbeidis i nGaeilge n6 datheangach (i nGaeilge agus i mBéarla).

Ta na rialachdin maidir le hisdid na dteangacha oifigidla ar
chombharthaiocht soiléir agus, lasmuigh d’eisceachtai lena mbaineann
dioltine, baineann siad le gach comhartha a chuireann comhlacht poibli
in airde. | bhfo-alt 6(1) de na rialachdin, deirtear go mbaineann na
fordlacha seo le haon chomhartha a chuireann comhlacht poibli in airde,
nd a chuirtear in airde thar a cheann, in aon suiomh.

Dairt an tUdards nach nglactar le tacsaithe ceaddnaithe mar mhaoin i
seilbh an phobail agus gurb ionann iad agus feithicli priobhdideacha, ach
niorbh fhéidir a shéanadh gur riachtanas ceadunaithe é “go gcuirfeadh
tacsaithe, hacnaithe agus limisini uile an fhaisnéis seo ar fdil do
chustaiméiri ar bhonn infheithicle.” Ba |éir go raibh ordd a thabhairt ag an
Udaras an t-dbhar seo a chur ar taispedint faoi threoir reachtuil agus ba
dheacair idirdheald a dhéanamh idir an dualgas faisnéis a chur ar
taispedint faoi na clinsi sin agus é a chur in airde mar chomhartha eolais.

Bhi an tUdarés Ndisitnta lompair tagtha ar an tuairim nach comharthai a
bhi san fhaisnéis dirithe seo, inter alia, de bharr teagmhail a bhi déanta
aige le hoifigeach sinsearach de chuid na Roinne Gnéthai Pobail, Tuaithe
agus Gaeltachta, mar a bhi, trath a raibh na rialachdin & mbeart(. Ba Iéir
don imscrada, afach, go raibh an t-oifigeach ag solathar na comhairle
bunaithe ar dhréacht de na rialachdin nach raibh daingnithe an trath sin.
Nior daingniodh go ceann dha bhliain go leith ina dhiaidh sin iad agus
pléadh agus leasaiodh na luathdhréachtai idir an da linn.

Nior mhiste a lua freisin go bhfuil an dualgas reachtil i dtaca le comhairle
a sholathar do chomhlachtai poibli maidir le dualgais teanga faoi Acht na
dTeangacha Oifigidla dilsithe le dli d’Qifig an Choimisinéara Teanga amhain
i bhfo-alt 21(e) den Acht. Ba chirte don Udaras Néisiinta lompair
comhairle na hOifige seo a lorg sula ndearnadh caiteachas an-mhor airgid
phoibli ar an tionscnamh seo.

Seo mar a bhi réite ag an Udards Naisitnta lompair: “Is ionddil go
gciallaionn comhartha struchtdr ar taispedint ag léiriti né ag fogairt lathair
ghnd, no ag tabhairt comharthai no treoracha. Ni chun criocha da leithéid
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National Transport Authority

An investigation found that the in-vehicle information issued by the
National Transport Authority, for display in small public service vehicles
(such as taxis), constituted signage to which language stipulations apply
and, therefore, it was a breach of statutory obligations when the material
was issued in English only rather than bilingually as had been the case
previously.

A complaint was made to the Office of An Coimisinéir Teanga alleging that
the National Transport Authority had breached subsection 9(1) of the
Official Languages Act with regard to its issuance of the two pieces of
information for display in taxis concerning trips and travel charges. The
material, in English only, replaced already existing bilingual information
and taxis were in future required to display two copies in English.

The issue to be decided was whether or not these items were “signs” for
the purposes of the legislation. If they were, there would be no question
but that they must be in Irish or bilingual (in Irish and English).

The regulations in relation to the use of the official languages on signs are
clear and, except in the case of specific exemptions, they apply to all signs
placed by public bodies. In accordance with subsection 6(1) of the
regulations, the provisions apply to any sign placed by a public body, or
on its behalf, at any location.

The Authority said that licensed taxis are seen not as public property but
as equivalent to private vehicles; however, it is a requirement of
registration that “all taxis, hackneys and limousines make this information
available in-vehicle to their customers”. (trans.) It was clear that the
National Transport Authority required this information to be displayed by
statutory obligation, and it would be difficult to distinguish between this
requirement to display information under those conditions and its
placement as a sign.

The National Transport Authority had reached this conclusion — that the
information did not constitute signage — inter alia, as a result of
correspondence with a senior official in the former Department of
Community, Rural and Gaeltacht Affairs, at a time when the regulations
were still in draft form. It was clear to the investigation that the official
gave advice based on drafts of regulations that had not yet been
confirmed. The regulations weren’t enacted for a further two and a half
years and in the intervening period the early drafts were discussed and
amended by a joint Oireachtas Committee.

It is important to point out also that the statutory duty to provide advice
to public companies in relation to their language obligations under the
Official Languages Act is legally vested in the Office of An Coimisinéir
Teanga, in accordance with subsection 21(e) of the Official Languages Act.
The National Transport Authority should more properly have sought advice
from this Office before the expenditure of considerable public monies on
this project.

The National Transport Authority maintained that “Normally, a sign means
a Structure which is displayed and indicates a business location, or gives
notices or directions. This sticker and the SPSV information card are not
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seo iad an greaman agus carta faisnéise SPSV. nil ann déibh ach chun
faisnéis a sholdthar d’usaideoiri seirbhise. Déanann na Rialachdin tracht
do chomharthai a “chur” ag “ldithreacha” (a thugann le tuiscint go bhfuil
siad socraithe go buan i ldthair sheasta) seachas i bhfeithicli, agus ag
pointe amhdin déantar trdcht d’idardis phoibli a bheartaionn ar
chomharthai “a chur in airde”, a thugann le tuiscint freisin gur feistis
seasta atd i gceist — agus nil sé sin i gceist lendr gcdrtai”.

Nior ghéill an t-imscradd don argéint sin. Nil sainmhinid ar leith tugtha ar
an bhfocal “comhartha” chun criche Acht na dTeangacha Qifigitla na sna
rialachdin atd déanta faoin Acht. Is i an riail maidir le forléirit dlithidil i
gcasanna den chineél sin go bhféachtar ar an gcomhthéacs iomlan ina
bhfuil an focal in Gsdid agus ar ghnéathbhri an fhocail.

Chonacthas don imscradd gurb ionann comhartha agus eolas n6 faisnéis
atd curtha ar taispedint a thugann san direamh, ach nach bhfuil teoranta
do, na cinedlacha comharthai seo a leanas — comhartha rabhaidh,
comhartha eolais/faisnéise, comhartha teagascach, comhartha treo,
comhartha sainordaitheach, comhartha éigeandala, comhartha coiscthe,
comhartha guaise n6 priacail, comhartha sabhailteachta, comhartha lasta,
comhartha leictreonach.

Bhi an fhaisnéis abhartha le cur ar taispedint mar eolas don phobal i
gcoitinne agus ba gha é a bheith ar taispedint go leaninach. Ba chion é
an fhaisnéis seo a bhaint n6 a thogail on Ithair ina mbeadh sé ar taispedint
i bhfeithicil.

Ni raibh aon amhras ar an bhfoireann imscridaithe, da bhri sin, ach gur
comharthai iad seo chun criche na rialachdn maidir le hiisdid teangacha
oifigitla. Is mar chomharthai faisnéise a fheidhmionn na cartai faisnéise
seo agus ta siad curtha i gcul na feithicle chun dsaideoiri tacsai a chur ar
an eolas faoina gcearta agus a gcuid freagrachtai. Cuirtear greaman na
dtailli in airde freisin ar an scathlan gréine ar thaobh an phaisinéara den
fheithicil chun na criche céanna agus is comhartha faisnéise don phobal i
gcoitinne iad freisin.

Mhol an t-imscriddd go gcinnteodh an tUdards Néisitinta lompair go
mbeadh na comharthai faisnéise infheithicle ata eisithe aige lena gcur ar
taispedint i bhfeithicli beaga seirbhise poibli i nGaeilge n6 datheangach
(Gaeilge agus Béarla) faoi réir na ndualgas reachtuil ata leagtha amach
sna rialachdin (I.R. Uimhir 391 de 2008). Gan dochar, dfach, don dualgas
reachtuil a bhi i gceist laithreach, moladh gur ag an trath a mbeadh an
chéad athdhearadh né nuashonr( eile & dhéanamh ar na comharthai
faisnéise sin a chinnteofai géillitilacht iomlan don dualgas teanga cui, agus
go gcuirfi leagan Gaeilge ar fail idir an da linn in aon chas ina n-iarrfai a
leithéid.

Imscridu seolta: an 1 Marta, 2012

Tuarascail eisithe: an 10 Bealtaine, 2012
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designed for this purpose, they exist only to provide information to service
users. The Regulations refer to signs “placed” at “locations” (which
implies that they are placed permanently in a fixed location) rather than
in vehicles, and at one point there is reference to public authorities
proposing “to erect” signs, which implies also that they are permanent
fittings — and therefore not relevant to our cards.” (trans.)

The investigation did not concur with this interpretation. No specific
definition has been provided for the word “sign” for the purposes of the
Official Languages Act or the regulations made under the Act. When no
specific definition is provided in an enactment, the statutory interpretation
rule applies and the entire context in which the word is used and the
normal meaning of the word must be taken into account.

The investigation concluded that a sign is the display of information which
includes but is not limited to the following types of sign —a warning sign,
an informational sign, an instructional sign, a directional sign, a mandatory
sign, an emergency sign, a prohibition sign, a hazard or risk sign, a safety
sign, an illuminated sign, an electronic sign.

The investigation noted that the relevant information was to be displayed
on a continuous basis for the information of the general public and that it
was an offence to remove it from the place where it was displayed in the
vehicle.

The investigation team was therefore in no doubt that these were signs
for the purposes of the regulations in regard to the use of the official
languages. The information cards function as informational signs and are
placed in the back of the vehicle to inform taxi users about their rights and
their responsibilities. Stickers with information on fares are also placed
on sun visors on the passenger’s side for the same purpose, and these
are also informational signs for the general public.

The investigation recommended that the National Transport Authority
ensure that the in-vehicle information signs it issued for display in small
public service vehicles were in Irish or bilingual (in Irish and English) in
accordance with the statutory requirement set out in the Regulations (S.I.
Number 391 of 2008) made under the Official Languages Act. However,
without prejudice to the statutory requirement to ensure that the signs
complied immediately with the provisions of the regulations, it was
recommended that full compliance with the relevant language obligations
be achieved at the next redesign or updating of the informational signs,
and in the meantime that Irish language versions would be made available
in any case in which they were requested.

Investigation launched: 1 March 2012

Report issued: 10 May 2012
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Ollscoil Luimnigh

Léirigh imscradd go raibh sari @ dhéanamh ag Ollscoil Luimnigh ar na
dualgais reachtlla teanga atéd daingnithe i bhfo-alt 7(2) d’lonstraim
Reachtuil (I.R. Uimh. 391 de 2008) — [Na Rialachdin um Acht an
dTeangacha Qifigiula, 2003 (Alt 9) 2008] —fad is a bhain sé le hisaid ainm
an chomhlachta phoibli féin ar a cuid staiseantireachta.

Duisiodh ceist le linn initchadh a bheith & dhéanamh ag Oifig an
Choimisinéara Teanga ar ghealltanais i scéim teanga na hOllscoile faoi
ghéillidlacht an chomhlachta phoibli do na dualgais reachtula maidir le
hasaid teangacha oifigitla i gceannteideal staiseandireachta agus ar
chombharthaiocht nua.

Fad is a bhi an t-abhar fds & phlé idir an Qifig agus ddarais na hOllscoile,
thainig gearan chuig an Oifig inar liomhnaiodh go raibh tis dite 4 thabhairt
don Bhéarla ar cheannteidil staiseandireachta agus ar chomharthaiocht na
hOllscoile i gcoimhlint leis an dualgas reachtdil. Nior éirigh leis an
bprdiseas neamhfhoirmitil réitithe geardan a fheidhmionn an Oifig
comhréiteach a aimsid sa chds, agus ni raibh de rogha ach imscrida
reachtuil a sheoladh.

Bhain croi an scéil sa chds a chuir Ollscoil Luimnigh i lathair an
imscrudaithe le /6go na hOllscoile, le sainmhinid ar a raibh i gceist le
“légo”, agus le dioltine 6 dhualgas reachtdil teanga a bhi daingnithe do
“logo” i bhfo-alt 9(1)(b) de na Rialachdin chui.

Duirt an Ollscoil leis an imscrada go raibh dioldine aici 6 na dualgais
teanga atd daingnithe in alt 7 de na Rialachdin de bharr gur 16g6 na
hOllscoile a bhi i gceist anseo agus go bhforalann fo-alt 9(1)(b)(ii) de na
Rialachdin nach gceanglaitear ar chomhlachtai poibli aistriichan a
dhéanamh ¢ theanga oifigidil amhdin go teanga oifigitil eile i gcas 16g0.
D’éiligh an Ollscoil gur “dioldine ghineardlta é maidir le l6génna” ata ar
fail san lonstraim Reachtuil agus go raibh “earrdid dli déanta maidir
j’” agus gur “féidir nios mo a bheith i gceist le 1696

le ciall an fhocail ‘l6go
nd dearadh no léaraid éigin”. Duirt an Ollscoil gur chldraigh si an “/dgé”
mar thradmharc sa bhliain 1990, gur shocraigh si na mionsonrai a
bhaineann lena branda an bhliain sin, gur fhaomh Coiste Feidhmithe na
hOllscoile na mionsonrai céanna aris sa bhliain 2011, agus gur cuid dhilis
den tradmharc sin go mbaineann dearadh/siombail/Iéardid agus focail
(ainm an chomhlachta phoibli) leis, agus an t-ainm sin i litreacha moéra i
mBéarla ar dtds agus i litreacha beaga i nGaeilge thios faoin ainm i
mBéarla.

Cuireadh c6ip den abhar ata cldraithe mar thradmbharc claraithe ar fail don
imscradu, mar aon le doiciméid inar leagadh amach na mionsonrai a
bhaineann leis an mbranda sin. Thug an Ollscoil le fios nach bhféadfai
meirge/suaitheantas na hOllscoile a Gsaid gan na focail a (séid chomh
maith. Thuairiscigh si go raibh mérchuid ama agus airgid caite ag an
Ollscoil leis an 16g6 seo a fthorbairt agus a chosaint, agus gur ceart maoine
é de bharr go bhfuil sé claraithe aici mar thradmharc claraithe, agus ddirt:

“Ma dhéantar iarracht ar bith chun a rd gurb é is ciall leis na Rialachdin
nd go gcaithfear 16go Ollscoil Luimnigh a athrd, is ionann é sin agus
mithuiscint mhibhunreachtdil ar na Rialachdin agus ionsai gan tdar is ea
6 ar chearta maoine Ollscoil Luimnigh ina 16gd.”
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University of Limerick

An investigation found that the University of Limerick was in breach of the
statutory language obligations that are set out in subsection 7(2) of
Statutory Instrument (S.I. No. 391 of 2008) — [Official Languages Act 2003
(Section 9) Regulations 2008] — as far as it concerned the use of the public
body’s name on its stationery.

A question arose as to the compliance of the University with the statutory
obligations in relation to the use of the official languages in headings of
stationery and new signage during an audit by the Office of An Coimisinéir
Teanga of the commitments in the University’s Irish language scheme.

While the matter was still under discussion between the Office and the
University authorities, a complaint was made to the Office in which it was
alleged that English was being put in prime position in headings of
stationery and signs of the University in conflict with statutory
requirements. The informal complaints resolution process which the Office
uses failed to reach a resolution in the case and there was therefore no
alternative but to proceed to a statutory investigation of the matter.

The University’s logo, the definition of “logo”and the exemption in respect
of “logos” set out in subsection 9(1)(b) of the relevant regulations were
the core issues in the case that the University of Limerick put to the
investigation.

The University told the investigation that it considered it had an exemption
from the obligations confirmed in section 7 of the Regulations because it
was using a logo and, in the case of a logo, subsection 9(1)(b)(ii) of the
Regulations provides that a public body is not obliged to translate from
one official language to another. The University claimed that it is a “general
exemption with regard to logos” (trans.) that is set out in the Statutory
Instrument and that “an error of law was made with regard to the
meaning of the word ‘logo’ (trans.) and that “a logo can be more than a
type of design or graphic.” (trans.) The University stated that it had
registered the “logo” as a trademark in 1990, that it set out the detail of
the brand in that year, that the Executive Committee of the University
approved it again in 2011 and that it was an integral part of that trademark
that the design/symbol/graphic and words (the name of the public body)
were shown, with that name in large English letters first and in small letters
in Irish under the name in English.

A copy of the material that is filed as a registered trademark was provided
to the investigation, along with a document which set out the detail of that
brand. The University advised that the crest/badge of the University could
not be used without using the words also. The University reported that a
lot of time and money had been invested in the development and
protection of this logo and that it was a property right due to the fact that
it was registered as a trademark, and stated:

“If any attempt is made to say that the Regulations require the University
of Limerick’s logo to be altered, that would be seen as an unconstitutional
misunderstanding of the Regulations and an unwarranted attack on the
University of Limerick’s property rights in its logo.” (trans.)
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Ba chosdil gur chreid an Ollscoil gurb ionann an tradmharc mar atd
claraithe agus an 1696 a luaitear i bhfo-alt 9 d’lonstraim Reachtuil 391 de
2008. Nil sainmhini ar leith tugtha ar an bhfocal “/6gd” san Acht na sna
Rialachdin ata déanta faoin Acht. Da bhri sin, is é an riail forléirithe go
bhféachtar ar ghnathbhri na bhfocal. Is ceart a nétail, &fach, nach luaitear
“trddmharc” go sainitil mar ni a bhfuil dioltine geallta ina leith faoi na
Rialachain. Is é an gnath-shainmhinil ata ar 16g6 na siombail, samhail,
comhartha, dearadh nd léardid phictidrtha a usaidtear chun aitheantas ar
leith a éascu. In Acht na dTradmharcanna, 1996 (Uimhir 6) is ionann
tradmharc agus “any sign capable of being represented graphically which
is capable of distinguishing goods or services from one undertaking from
those of other undertakings”. | bhfo-alt (2) d’alt 6 den Acht sin, deirtear —
“a trade mark may, in particular, consist of words (including personal
names), designs, letters, numbers or the shape of goods or their
packaging”. Thug an t-imscridi faoi deara nach luaitear “logo” in Acht
na dTradmharcanna.

Maidir le ceist na comharthaiochta, chuir an Ollscoil grianghraif ar fail de
chombharthaiocht a chomhlion na Rialachdin agus thug si le fios nach
bhféadfadh si dul nios faide leis an scéal mura dtabharfai di sonrai an
gheardin a fuair an Qifig. Thug an Ollscoil le fios nar ghlac si leis go raibh
stdiseanoireacht agus comharthai nua na hOllscoile ag sart na ndualgas
reachtdil teanga. Cé nar ghlac si leis go raibh an reachtaiocht a sard, thairg
an Ollscoil ainm Gaeilge agus ainm Béarla na hOllscoile, san ord sin agus
mar a chéile 6 thaobh méide de, a chur ar a staiseandireacht, “ach ina
theannta sin, fanfaidh a 16g6 ann mar ata sé faoi ldthair.”

Baineann na Rialachdin atd déanta faoi fho-alt 9(1) d’Acht na dTeangacha
Oifigitla le hiséid na dteangacha oifigitla — Gaeilge agus Béarla — ar
staiseanoireacht agus comharthaiocht na gcomhlachtai poibli a thagann
faoi scath na reachtaiochta, agus sonraitear an méid seo a leanas i gcas
staiseandireacht agus comharthaiocht dhatheangach:

Beidh an téacs i nGaeilge ann ar dtus.
Beidh an téacs i nGaeilge chomh feicedlach, chomh sofheicthe agus
chomh hinléite céanna leis an téacs i mBéarla.

» Nibheidh na litreacha sa téacs i nGaeilge nios I, 6 thaobh méide de,
nd na litreacha sa téacs i mBéarla.

» Maidir leis an téacs i nGaeilge, cuirfidh sé in idl an fhaisnéis chéanna
leis an bhfaisnéis a chuireann an téacs i mBéarla in idl.

» Ni dhéanfar focal sa téacs i nGaeilge a ghiorrii mura bhfuil an focal
sa téacs i mBéarla, ar aistritichan air é, giorraithe freisin.

Ceadaitear dioluine dirithe sna rialachdin agus bhi cuid acu sin bhartha
don imscradi seo. Ni cheanglaitear ar chomhlachtai poibli aistritichan a
dhéanamh 6 theanga oifigitiil amhain go teanga oifigidil eile i gcas na nithe
Seo a leanas—

(i) ainm duine

(i) logo

(iii) ainm branda, nd

(iv) ainm comhlachta (seachas comhlacht poibli)
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It appeared that the University believed that the trade mark as registered
and the logo referred to in subsection 9 of Statutory Instrument 391 of
2008 were one and the same. There is no specific definition given for the
word “logo” in the Act or in the Regulations made under the Act. The
interpretative rule is based on the concept of the usual meaning of the
word. It should be noted, however, that a “trade mark”is not specifically
mentioned as being exempt under the Regulations. The usual definition
of “logo” is a symbol, image, sign, design or pictorial graphic which is
used to facilitate specific identification. In the Trade Marks Act 1996
(Number 6), a “trade mark” is defined as “any sign capable of being
represented graphically which is capable of distinguishing goods or
services from one undertaking from those of other undertakings”.
Subsection (2) of section 6 of the Act states — “a trade mark may, in
particular, consist of words (including personal names), designs, letters,
numbers or the shape of goods or their packaging”. The investigation
noted that “logo” is not mentioned in the Trade Marks Act.

As regards the question of signage, the University provided photographs
of signs which complied with the Regulations and advised that it could
not progress the matter if details of the complaint received by the Office
were not provided. The University advised that it did not accept that the
stationery and new signage of the University were in breach of the
statutory language obligations. Although it did not accept that the
legislation was being breached, the University offered to put the name of
the University in Irish and in English, in that order and of equivalent size,
on its stationery, “but in addition to this, the logo will remain as it currently
appears.” (trans.)

The Regulations made under section 9(1) of the Official Languages Act
relate to the use of the official languages — Irish and English — on stationery
and signage of the public bodies which come under the auspices of the
Act and specify the following in relation to bilingual stationery and signage:

» The text in the Irish language shall appear first.

» The text in the Irish language shall not be less prominent, visible or
legible than the text in the English language.

» The letters in the text in the Irish language shall not be smaller in size
than the lettering of the text in the English language.

»  The text in the Irish language shall communicate the same information
as is communicated by the text in the English language.

» A word in the text in the Irish language shall not be abbreviated unless
the word in the text in the English language, of which it is the
translation, is also abbreviated.

Certain exemptions are provided for in the Regulations and some of these
were relevant to this investigation. Public bodies are not obliged to
translate from one official language to the other official language in respect
of the following:—

(i) A person’s name

(i) Alogo

(iii) A brand name, or

(iv) The name of a body (other than a public body)



Mhaigh Ollscoil Luimnigh gur dioldine ghinearalta até i Rialachan 9(1)(b)(ii)
maidir le 16g6. Bheadh de thoradh ar an tuiscint sin go bhféadfadh
combhlacht poibli ar bith éalti 6n bhfeidhm is cusp6ir don fhordil i bhfo-alt
7(2) de na Rialachdin ach ainm an chomhlachta phoibli a fhogairt mar 1696
i mBéarla amhain, cuirim i gcés, n6 an t-ainm i mBéarla a bheith ar dtts ann
agus an téacs i nGaeilge sa dara hdit no i litreacha nios 14, etc. Faoin
I6irmhinit sin, bheadh d’éifeacht leis an bhfordil i bhfo-alt 9(1)(b)(ii) an
gifeacht atd le bheith le fo-alt 7(2) de na rialachain chéanna a cheald ionas
go bhféadfadh gnéithe larnacha de stdiseandireacht agus de
chomharthaiocht chomhlachtai poibli na tire a bheith i mBéarla amhain fad
is go rabhthas ag maiomh gur “/dgdnna”a bhi iontu.

| bhfocail eile, seachas “dsdid na Gaeilge a chur chun cinn chun crioch
oifigiuil sa Stat” agus chun “socrd a dhéanamh maidir le dha theanga
oifigitla an Stait a usdid ... le linn obair comhlachtai poibli a dhéanamh’,
mar ata mar aidhm ag an Acht, bheadh treisit @& dhéanamh sna Rialachain
seo ar cheart comhlachtai poibli an Béarla amhain a roghnd chun na gcrioch
seo no, ar a laghad, an Ghaeilge a fhagail in it na leathphingine sna ctrsai
seo. B’ionann sin agus a ra gur cuireadh an dioldine isteach ar mhaithe leis
an bhfordil i bhfo-alt 7(2) de na Rialachén a chealli 6 thaobh feidhme agus
éifeachta de. Toradh diféiseach a bheadh ina leithéid agus ni féidir géilleadh
gurbh é sin ba chuspdir don Aire a thug na Rialachdin faocina laimh.

Anuas air sin, ba Iéir don imscradd gur cinneadh eisceacht né dioldine a
thabhairt i gcas gach cinedl eile comhlachta ach amhain comhlachtai poibli.
Ta an dioldine sin daingnithe i bhfo-alt 9(1)(b)(iv) de na rialachain nuair a
cheadaitear dioltine 6n dualgas reachtuil teanga i gcas “ainm comhlachta
(seachas comhlacht poibli)”.

Chonacthas don imscridi gur mar thradmhare, seachas mar 16g6, a bhi
1696 agus ainm iomlan Ollscoil Luimnigh i mBéarla agus i nGaeilge claraithe,
ach nér chinntigh an gniomh sin dioltine 6 na rialachdin reachtila teanga
nuair nach bhfordiltear sna Rialachain do dhioldine i gcas tradmharcanna
agus go ndeimhnitear sna Rialachain freisin nach ann d’aon dioldine 6 na
dualgais reachtula teanga i gcas ainm comhlachta phoibli.

Maidir le ceannteideal staiseanoireachta Ollscoil Luimnigh, fad is a bhain sé
le hainm an chomhlachta phoibli féin, ba Iéir nach raibh an téacs i nGaeilge
ann ar dtas, nach raibh an téacs i nGaeilge chomh feicedlach, chomh
sofheicthe nd chomh hinléite céanna leis an téacs i mBéarla, agus go raibh
na litreacha sa téacs i nGaeilge nios Id, 6 thaobh méide de, na na litreacha
sa téacs i mBéarla. DA thoradh sin, fuarthas mar fhionnachtain ar an
imscridd nach raibh na dualgais reachtiila teanga ata daingnithe i bhfo-alt
7(2) de na Rialachain in I.R. 391 de 2008 & gcomhlionadh go cui ag Ollscoil
Luimnigh.

| ngeall ar staid reatha an gheilleagair, mhol an t-imscradd d’Ollscoil
Luimnigh an stoc reatha staiseandireachta a bhi ina seilbh a Usdid ar fad ar
dtds agus na leasuithe cui maidir le tis aite a thabhairt don leagan Gaeilge
d’ainm an chombhlachta phoibli, etc, a chur i bhfeidhm in aon stoc nua.

Imscridi seolta: an 7 Nollaig, 2011

Tuarascail eisithe: an 31 liil, 2012
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The University of Limerick claimed that the exemption in respect of logos
in Regulation 9(1)(b)(ii) is a general one. The consequence of that
interpretation would be that any public body could evade the requirement
of the provision in subsection 7(2) of the Regulations, for example by
declaring the name of the public body in English only as its logo or by
putting the name of the public body in English first and putting the text in
Irish in second place or in smaller letters, etc. Under this interpretation,
the provision in subsection 9(1)(b)(ii) would nullify the effect of the
provision of subsection 7(2) of the same Regulations, so that essential
aspects of the stationery and signage of the country’s public bodies could
be in English only as long as it was claimed that they were “logos”.

In other words, instead of “to promote the use of the Irish language for
official purposes in the State;” and “to provide for the use of both official
languages ... in carrying out the work of the public bodies” as is the
objective of the Act, the Regulations would be strengthening the right of
public bodies to use English only for this purpose, or, at the very least, to
leave Irish in a subsidiary position in these matters. That would be
equivalent to saying that the exemption had been inserted in order to
nullify subsection 7(2) of the regulations in both aim and effect. That
would produce an absurd result and it could not be conceded that that
was the objective of the Minister who authorised the Regulations.

In addition, it was clear to the investigation that a decision was made to
grant an exception or exemption to every type of body other than a public
body. That exemption is confirmed in subsection 9(1)(b)(iv) of the
Regulations where an exemption is allowed from the statutory language
obligation in the case of “the name of a body (other than a public body)”.

It was clear to the investigation that the logo and full name of the
University of Limerick in English and Irish were registered as a trade mark
(not as a logo) but that that action was not sufficient to ensure an
exemption from the statutory language regulations; those Regulations do
not provide for an exemption in the case of trade marks and it is confirmed
in those Regulations that there is no exemption from the statutory
language obligations in the case of the name of a public body.

As regards the University of Limerick’s headings of stationery, in so far
as it pertained to the name of the public body itself, it was clear that the
text in Irish did not appear first, that the text in Irish was not as prominent,
visible or legible as the text in English, and that the letters in the text in
Irish were smaller in size than the letters in the text in English. As a result,
the finding of the investigation was that the statutory language obligations
that are contained in subsection 7(2) of the Regulations in S.1. 391 of 2008
were not being appropriately complied with by the University of Limerick.

In light of the current economic situation, the investigation recommended
to the University of Limerick to use up all the current stock of stationery
in its possession and that the appropriate amendments to place the Irish
version of the public body’s name in prime position be made when
ordering any new stock.

Investigation launched: 7 December 2011

Report issued: 31 July 2012
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An Roinn Comhshaoil,
Pobail agus Rialtais Aitiail

Léirigh imscradi gur sharaigh an Roinn Comhshaoil, Pobail agus Rialtais
Aititiil an dualgas reachttil teanga atd daingnithe i bhfo-alt 18(1) d’Acht na
dTeangacha Oifigitla, fad is a bhain sé le gealltanas da scéim reachtuil teanga,
i bhfoilsiti tri Bhéarla amhain a dhéanamh ar an gcaipéis Reform of the water
sector in Ireland, trath nach raibh leagan Gaeilge ar fail go comhuaineach.
Chinn an t-imscradu, &fach, nach raibh aon sard ar fho-alt 10(a) den Acht sa
chas airithe seo.

Bhi argoint déanta ag an ngearanach gur doiciméad a bhi ann ina leagtar
amach tograi beartais phoibli.

Ta dualgas ar chomhlachtai poibli faoi fho-alt 10(a) d’Acht na dTeangacha
Oifigiala aon doiciméad ina leagtar amach tograi beartais phoibli a fhoilsit
go comhuaineach i ngach ceann de na teangacha oifigidla. Anuas air sin, ta
dualgas ar leith ar an Roinn Comhshaoil facina scéim teanga i dtaca le
solathar leaganacha Gaeilge d’fhoilseachain larnacha.

Ba é seasamh na Roinne nach ndearna an paipéar ach eolas clilra ar an earnil
uisce a leagan amach agus nar leagadh tograi beartais phoibli amach sa
chaipéis ach go ndearna sé “athrd ar na tograi a bhi aontaithe agus foilsithe
cheana féin i gClar don Rialtas agus i gClar Tacaiochta Airgeadais d’Eireann
leis an AE/IMF mar chuid den phroiseas leis an aidhm chun comhairle a
thabhairt do cur i bhfeidhm na tograi beartais phoibli sin.”

Més fior nach raibh “tograi beartais phoibli” sa doiciméad seo, ba chostil go
raibh ar a laghad macalla ann gur doiciméad den chinedl sin a bhi i gceist,
agus ma bhi amhras ann, gur cheart bua an amhrais a thabhairt don
datheangachas, go hairithe nuair nach doiciméad fada a bhi i gceist a mbeadh
moill nd costas romhor lena aistrid.

Maidir leis an gceist i dtaca le foilseachain larnacha, ta dualgas ar an Roinn
a leithéid a fhoilsiti i nGaeilge agus i mBéarla de thoradh ghealltanas na
scéime. Ba dheacair a chreididint nach morfhoilseachan a bheadh i gceist i
gcas doiciméad ina moltar leasd 6 bhonn ar choras uisce na tire agus moltai
le coras méadardchain agus tailli uisce a thabhairt i bhfeidhm sa tir den chéad
uair. Bhi na hargéinti nach “foilseachan larnach” i seo ag teacht salach ar bhri
na bhfocal sna preasraitis a eisiodh mar thaca lena sheoladh.

Chinn an t-imscradu gur foilseachan larnach de chuid na Roinne Comhshaoil,
Pobail agus Rialtais Aititiil 6 Reform of the water sector in Ireland. D& thoradh
sin, bhi dualgas lena sholathar i nGaeilge chomh maith le Béarla.

Ghlac an t-imscridd le maiomh bona fide na Roinne agus nach d’aon ghné
a saraiodh an fhordil reachtuil sa chéas seo. Geist Iéirmhinithe ar dhualgais
teanga a bhi ann. Bhi comhairle le fail 6n Oifig seo go réamhghniomhach don
Roinn i dtaca leis an dbhar seo ach i a lorg: nior lorgaiodh an chombhairle sin.

0 tharla, afach, go raibh deireadh leis an bpréiseas comhairlitichdin faoin am
ar tugadh an t-imscridud chun criche, chinn an t-imscradi nach mbeadh aon
bhuntéiste ann d’aon duine ag an bpointe ama sin a mholadh don Roinn
leagan Gaeilge den doiciméad a chur ar fail ansin.

Imscridu seolta: an 23 Feabhra, 2012

Tuarascail eisithe: an 2 Aibrean, 2012
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Department of the Environment,
Community and Local Government

An investigation found that the Department of the Environment, Community and
Local Government contravened its statutory obligations, as set out in subsection
18(1) of the Official Languages Act, with regard to a commitment in its statutory
language scheme, by publishing the document Reform of the water sector in
Ireland in English only and failing to provide an Irish version simultaneously as
agreed in the scheme. The investigation concluded, however, that the Department
had not contravened subsection 10(a) of the Act in this instance.

The complainant had argued that the document in question was one that set out
a public policy proposal.

According to subsection 10(a) of the Official Languages Act, public bodies are
obliged to publish any document setting out public policy proposals
simultaneously, in each of the official languages. In addition, the Department of
the Environment has a specific obligation, under its own language scheme, to
provide Irish versions of core publications.

The Department argued that the publication merely provided background
information on the water sector and that the document did not set out public
policy proposals, rather it “reiterated proposals that were agreed and published
previously in the Programme for Government and in the EU/IMF Programme of
Financial Support for Ireland as part of a process designed to advise on the
implementation of those public policy proposals.” (trans.)

If, in truth, the document did not contain “public policy proposals”, it appeared
at the very least to contain measures which echoed such proposals, and where
such an uncertainty existed it would be argued that the benefit of the doubt should
favour a bilingual approach, particularly in the case of a short document where
neither significant delay nor costs would attach to translation.

As regards the question of core publications, because of a commitment in its
language scheme, the Department is obliged to publish such documents in Irish
and in English. It would be hard to maintain that a document recommending
fundamental changes to the delivery of water services throughout the country,
as well as the introduction of a metering system and water charges for the very
first time, is not a major publication. The argument that it was not a “core
publication” was in direct conflict with the essence of the message contained in
the press releases accompanying its launch.

The investigation found that the document Reform of the water sector in Ireland
was a core publication of the Department of the Environment, Community and
Local Government and that, therefore, there was an obligation to provide it in
Irish as well as in English.

The investigation accepted the bona fide of the Department when it said that it
had not deliberately breached the statutory provision in this case. Essentially, this
was a question of interpretation of language obligations. This Office would have
been proactive in providing advice; unfortunately, such advice was not sought.

Since the consultation period envisaged in the document had concluded by the
time the investigation was complete, it was decided that it would not be of benefit
to anyone to recommend that the Department provide an Irish version of the
document at that stage.

Investigation launched: 23 February 2012

Report issued: 2 April 2012
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Feidhmeannacht na Seirbhise Slainte

Léirigh imscrada gur sharaigh Feidhmeannacht na Seirbhise Sléinte (FSS)
an dualgas reachtuil teanga atd daingnithe i bhfo-alt 9(2) d’Acht na
dTeangacha QOifigidla maidir le cumarsaid a fhreagairt sa teanga oifigidil
chéanna ina bhfuarthas i agus i i mbun cumarsaide le gearanach den
cheathrd huair as a chéile i gcds iarratas ar charta leighis.

Rinne duine gearan le hQifig an Choimisinéara Teanga i mi Feabhra, 2012
gur eisigh FSS litir i mBéarla chuige mar fhreagra ar iarratas i nGaeilge chuig
Roinn Cléraithe na gCliant. Rinneadh seo d’ainneoin gealltanais a bheith
tugtha ag FSS don Qifig de thoradh gearan eile 6n gcliant céanna, go raibh
coras curtha i bhfeidhm a chinnteodh nach dtarlodh a leithéid aris.

Tharraing an Qifig an cheist anuas leis an bhFeidhmeannacht i mi na
Samhna, 2011 tar éis don ghearanach a chur in idl go raibh freagra i mBéarla
faighte aige faoi dhé 6n bhFeidhmeannacht, ainneoin a ndualgais faoi Acht
na dTeangacha Qifigitila a bheith meabhraithe aige déibh tar éis an chéad
fhreagra, agus iarratas i scribhinn a bheith déanta aige ar chomhfhreagras
i nGaeilge.

Tar éis roinnt cur agus ctiteamh, eisiodh leagan Gaeilge den chomhfhreagras
chuig an ngearanach, glacadh leithscéal, agus tugadh le fios go ndéanfai gach
iarracht aon séru eile ar an bhfordil reachtuil a sheachaint.

Ar an 21 Nollaig, eisiodh litir i mBéarla aris chuig an ngearanach. Tarraingiodh
an cheist anuas athuair leis an bhFeidhmeannacht agus cuireadh in idl ar an
6 Eandir go raibh an cds scridaithe athuair agus go raibh socruithe curtha i
bhfeidhm le cinntiti nach n-eiseofai comhfhreagras sa chas i mBéarla aris.
Ach seoladh riomhphost i mBéarla aris chuig an ngearanach ar an 23 Feabhra
mar fhreagra ar riomhphost i nGaeilge da chuid.

Léirigh an freagra seo 6n bhFeidhmeannacht a dearcadh faoinar tharla sa
chas seo: “Tharla na fadhbanna seo mar thoradh ar thionscadal mér
ndisitinta chun tabhairt faoi chértai leighis a phroisedil go ldrnach, agus an
méid oibre breise a d’éirigh as seo chomh maith céanna le haistriti na foirne
nua sa chéad seacht mi le linn na tréimhse proisedla. Le linn na céime
tosaigh den tionscadal a sheachadadh ba é an priomh sprioc a bhi againn
nd freastal ar an riachtanas ard seirbhise nach bhfacthas riamh roimhe a
bhi ann agus nior éirigh chomh maith agus ba mhaith linn i ndail lenar n-
oibleagdidi faoi Acht na dTeangacha Qifigidla. Taimid tar éis aghaidh a
thabhairt ar na lochtanna seo sa ghearrthéarma de réir mar ata leagtha
amach thuas, agus beidh dr n-athbhreithnid foirmidil ar na proisis atd ann
faoi ldthair in ann aghaidh a thabhairt orthu go medntéarmach agus nios
fadtéarmai amach anseo.”

Ghlac an Fheidhmeannacht leis gur shéraigh si an dualgas reachttil faoi fho-
alt 9(2) den Acht agus ghlac si leithscéal as aon sard maidir leis na dualgais
a bhaineann leis an reachtaiocht sin.

Chonacthas don imscridu 6n gcas a bhi curtha ina lathair ag an
bhFeidhmeannacht nar oibrigh an céras a bhi in ainm is a bheith i bhfeidhm
le plé le comhfhreagras i nGaeilge de bharr easpa eolais i measc na foirne.
Ba I6ir gur gha ctram ar leith a dhéanamh le cinntid gur i nGaeilge a
d’fhreagrofai iarratais sa teanga sin.

Imscridi seolta: an 6 Marta, 2012

Tuarascail eisithe: an 5 Aibrean, 2012
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Health Service Executive

An investigation found that the Health Service Executive (HSE)
contravened the statutory language obligation set out in subsection 9(2)
of the Official Languages Act, which requires a public body to respond to
a communication in the same official language in which it is received. This
occurred four times in a row to the same complainant with regard to an
application for a medical card.

A complaint was made to the Office of An Coimisinéir Teanga in February
2012 that the HSE issued a letter in English in response to a request in
Irish to the Client Registration Unit. This occurred despite assurances
being given by the HSE to the Office, as a result of a previous complaint
from the same client, that a system had been put in place to ensure it did
not happen again.

The Office raised the matter in November 2011 after the complainant said
that he had received a reply in English twice from the HSE, even though
he had reminded them of their obligations under the Official Languages
Act after the first reply and had written to request correspondence in Irish.

Eventually, after some discussion, an Irish version of the correspondence
was issued to the complainant; the HSE apologised and it indicated that it
would make every effort to avoid any further breach of this legislative
provision.

On 21 December, yet again, a letter in English issued to the complainant.
The matter was raised again with the HSE and on 6 January it indicated
that the case had been reviewed and arrangements confirmed to ensure
that correspondence in English would not issue again. However, an e-mail,
in English only, issued to the complainant on 23 February in response to
an e-mail in Irish.

The following response from the HSE gave an account of what had
happened in the case: “These problems occurred as a result of the
introduction of a major national project to centralise the processing of
medical cards, the additional workload that resulted from this project and
also the transfer in of new staff in the first seven months of the processing
period. During the initial phase of the project, our main goal was to meet
the unprecedentedly high demand for service and, unfortunately, we did
not manage to comply with our obligations under the Official Languages
Act as well as we would have wished. We have addressed these
shortcomings in the short term as set out above; and our current formal
review of the existing processes will address future difficulties in the
medium and longer term.” (trans.)

The HSE accepted that it had breached the statutory duty set out in
subsection 9(2) of the Act and apologised for any infringement of the
legislation.

Having considered the case presente