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To the Minister for Arts, Heritage and the Gaeltach

In accordance with section 30 of the Official Laagas Act 2003, this Report for the year 2011 is
being presented by An Coimisinéir Teanga.

Seéan O Cuirreain

An Coimisinéir Teanga
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MISSION STATEMENT
“Protecting Language Rights”

To provide an independent quality service whilgfilfung our statutory obligations to ensure state
compliance in relation to language rights.

To ensure fairness for all by dealing in an effitjeprofessional and impartial manner with
complaints regarding difficulties in accessing pubkrvices through the medium of Irish.

To provide clear and accurate information:
* to the public in relation to language rights, and

* to public bodies in relation to language obligas.
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FOREWORD
The year 2011 was a busy and eventful one for ffieedf An Coimisinéir Teanga.

The Office continued to perform its main statutdonctions by operating as an independent
ombudsman’s office, as a compliance agency andidsay body with regard to statutory language
rights and duties. This Report presents a statlstinalysis and a written description of the year’s
work.

Special Reports

During the year, the Office published a commentamythe practical application and operation of

provisions of the Official Languages Act 2003.Th@mmentary was published in July as a special
report under section 29 of the Act. The aim of doenmentary was to present to the public the
experience and understanding of this Office witlard to the operation of the legislation and thgreb

to assist in the formal review of the Act. The nBavernment which came into power during the year
had announced there view of the Act as one elemkiits programme for Government. Further

information on this commentary is provided on pageof this Report.

At the same time, my Office laid two special repdrefore the Houses of the Oireachtas with regard
to cases where public bodies had breached thdutata language obligations but then failed to
implement the commendations made to ensure conaglidhe organizations involved

— the Health Service Executive and the National &dus of Ireland — did not appeal to the High
Court against the decisions reached in the relewvesaistigations, but they did not implement the
recommendations made by the investigations. This thva first time since its establishment that my
Office had to take such action. Further informationthis is provided on page 19 of this Report.

Complaints and Investigations

During the year, my Office dealt with 734 casedlifficulties or problems accessing state services
through Irish — the largest number of complaintsrfrthe public to the Office since its establishment
This represented an increase of 5% on the numbeasafs in the previous year. The complaints came
from individuals in the general public, from langeaactivists and from language organisations. The
vast majority of cases were resolved by means fofnmal negotiations with the appropriate public
body or by providing advice to the complainant. lBpées of cases resolved through informal
negotiations can be found on pages 34-38 of thioRe

A total of 15 formal investigations were commenaiding 2011 in addition to one which was
ongoing from the previous year. Of these invesigat 12 were concluded while 4 others were still
in progress at year-end. Summaries of the invegtigm are in the chapter of this Report entitled
“Investigations”. Investigations are only undedakwhen it appears that a breach of a statutory
obligation has occurred and when informal effodséhfailed to resolve the issue.



Particular significance attaches to an investigatidich found that An Garda Siochana stationed a
substantial number of members of the force, whorditlspeak Irish, in the heart of the Donegal
Gaeltacht in breach of statutory obligations. Ooe of the nine Gardai stationed in the parish of
Gaoth Dobhair spoke Irish. This occurred at aestalgen the status of Irish as a community language
in the Gaeltacht is more vulnerable than at anyg timthe past. The State can hardly expect tkh Iri
language to survive as the language of choice @lt&eht communities if it continues to require
people in such areas to carry out their busine8stive State through English.

As a result of two other investigations it was fduhat the Department of Social Protection failed t
correctly award bonus marks for competence in laisth English in internal promotion competitions.
The system, which is in operation since 1975, wasig as a replacement for ‘compulsory’ Irish, and
it was designed to ensure that Irish-speaking statfld be available at all grades in the Civil Sesv
The Department of Social Protection did not appgkal decision of the investigation to the High
Court, but neither did it implement the recommertatet. That in itself is a matter of concern but the
situation is made worse by the knowledge that tlaetize of failing to award bonus marks correctly
is common throughout the Civil Service.

If bonus marks are not awarded for proficiencyha two official languages in internal promotion
competitions at a time when little recruitmentaking place in the Public Service and at a timerwhe
the work of Gaeleagras, the Irish language trairbogy for the Public Service has been all but
terminated, it is very difficult to see how the gtity and quality of state services through Iristulc

be improved.

Compliance

In 2011, my Office continued a programme of dethdéeidits of public bodies in order to monitor
compliance with the provisions of the Official Larages Act. The monitoring capacity of the Office
was mainly focused on the implementation of languschemes. It is clear from the completed audits
that the majority of public bodies do not succeetllly implementing all commitments given in their
language schemes within the lifetime of the schentfen, the commitments that are not
implemented are the very ones most likely to beesfefit, such as the availability of Irish language
versions of websites and online services and iategmal services in Irish.

During the year, my Office began audits of langusgeemes that have been in place for more than
six years. In these cases, the second scheme hgdtrmeen ratified. While it is most unsatisfagtor
that we have to monitor commitments made many y&gos commitments that are possibly no longer
as relevant as they were when they were made, we litde option if we are going to maintain
confidence in the monitoring process. Comprehenisif@mation in relation to the language audits
completed by the Office is given in the chaptertiert “Monitoring” in this Report.



Language Schemes

I have referred regularly over the past few yearany concern in relation to the delay in the
confirmation of language schemes for public bodieder the Act.

The system of language schemes is at the very be#ne legislation and we rely on the language
scheme system to improve the quantity and quditpuch of the services provided in Irish by public
bodies.

During 2011, the Minister for Arts, Heritage anck t®aeltacht confirmed only one new language
scheme.

In total, 105 language schemes have been confibpdte Minister to date, but by the end of 2011,
66 of these had expired. This means that no sesohdme has been confirmed for two thirds of
public bodies, a development that would have irseddhe supply of services through Irish that could
be expected from those public bodies.

At least 20% of the language schemes had expinechéwe than three years and a further 20% for
more than two years.

The following were among the public bodies whosgylaage schemes had expired for long periods at
the end of 2011: the Office of the President (thyears and eight months), the Arts Council (three
years and six months), Office of the Ombudsmareéhrears and six months), the Courts Service
(three years and five months), Galway County Cdufticiee years and four months), the Revenue
Commissioners (three years and three months), ted&partment for Education and Skills (three

years and one month).

In addition to the above, 28 other public bodied haen asked to prepare a first draft scheme but by
the end of 2011 these schemes were still not coafirby the Minister for Arts, Heritage and the
Gaeltacht. In the case of ten of those, more thanykars had elapsed since they were initiallyedsk

to prepare a draft scheme, in two other cases dodra half years had elapsed. It is of particular
significance that four years and seven months keused since the HSE was requested to prepare a
draft language scheme; this is an organisation vetly close ties to the community and where almost
a third of public sector employees work. It is aththree years since An Post was asked to prepare a
draft language scheme and more than two years gird®ffice of the Houses of the Oireachtas, RTE
and the National Roads Authority were asked togmegchemes.

By year end, no language scheme had been confifondtie Department of Arts, Heritage and the
Gaeltacht, which was formally established on Just€Q11.

Last year’s statistics show that matters have ubidally been allowed to slide out of control and tha
the system for the confirmation of language scheapggars now to have failed completely. | regret
to say that | am of the opinion that it will promext to impossible to re-establish confidence &t th
system.



Educational Resource

During 2011, my Office launched a bilingual educadl resource on language rights as an aid to
students and teachers of the Junior CertificatécCBocial and Political Education (CSPE) course.

Copies of the resource were made available to esecpndary school in the country with support

from An Chomhairle um Oideachas Gaeltachta agudsGalaiochta. The resource consists of a
series of lessons on language rights for teachedsstudents of the CSPE course and gives an
overview of language rights generally and Irishglaage rights in particular, in the context of human

rights. The active learning package is bilingual arcludes a teacher’s booklet, posters, a CD-ROM,
a DVD of video clips and online resources,

Statutory Amendments
Amendments were made twice during 2011 to statytavyisions of the language legislation.

Section 7 of the Act requires that Acts be printewl published simultaneously in both official
languages as soon as possible after their enactder@mendment to this provision, made in section
62 of the Civil Law (Miscellaneous Provisions) A2@11, allows the publication of any Act of the
Oireachtas on the internet in one official langydggfore it is printed and published simultaneously
in both official languages.

Another amendment concerned placenames. Sectionof48he Environment (Miscellaneous
Provisions) Act 2011 amends a provision of Stayutastrument (No. 872 of 2004) — Placenames
Order (Gaeltacht Districts) 2004, made under thieciaf Languages Act — in so far as it relateshte t
placename ‘An Daingean’. This amendment providas Daingean Ui Chuis’ in Irish and ‘Dingle’
in English are now the official names, rather thham Daingean’.

These amendments were made in 2011 although is@tasut in the programme for Government that
there would be a full review of the Act. The Depanht of Arts, Heritage and the Gaeltacht
announced the terms of reference for this revie®istachtas na Gaeilge on 3 November 2011 and,
as part of the consultation process, publishednplegte for submissions and a survey.

Two weeks later the Government announced thatadsopits programme of Public Service reform,
it had decided to merge the functions of the Of6€é&n Coimisinéir Teanga with the Ombudsman’s
Office and that this arrangement would be implemérduring 2012 in the context of the review of
the Act.

Staffing

Like many other public service offices, we agaiffesed staffing constraints during 2011. | have a
staff of 5.5 civil servants working with me in plaof the eight staff approved as the minimum
necessary for the Office. | would like to take tbigportunity to express my personal thanks to the
staff for their dedication to the work of the O#fithroughout theyear. | would also like to tharlk al
those who supported and cooperated with us duhagyéar, including employees of the civil and
public service, representatives of Irish language Gaeltacht organisations, the media, researchers,
academics and many others.



Other

One of the functions of my Office is the provisiohadvice to public bodies about their obligations
under the Act. During the year, my Office repli@d214 requests from public bodies for advice on
their language obligations.

During 2011, | met the newly appointed first Welssimguage Commissioner, Meri Huws — former
chairperson of the Welsh Language Board. | offéredthe assistance and cooperation of this Office
as she undertakes her challenging new role.

During the last year also, an official of this @#iand | accepted an invitation from the OSCE
Mission in Kosovo to advise on the reorganisatibthe Language Commission in Kosovo, and to
organise a series of workshops on best practictnéon.

I met with Queen Elizabeth 1l and her husband, deriRhilip, at a reception in Trinity College during
the first day of their historic visit to this coupt | also attended the inauguration the newly teléc
President, Michael D. Higgins.



BACKGROUND

The President formally reappointed me as Coimisifiéanga on 23 February 2010 on the advice of
the Government following a resolution passed byhbévuses of the Oireachtas recommending the
appointment. The reappointment received the supgal the parties in the Dail and Seanad and of
members of the Oireachtas Joint Committee on Afmrts, Tourism, Community, Equality and
Gaeltacht Affairs.

A detailed account of the work of the Office sintseestablishment is provided in the annual reports
available on the Office’s website: www.coimisinigifpublications. The relevant financial accounts
are also available on the website.

The Office of An Coimisinéir Teanga is an indepeantdstatutory office whose responsibility is to
monitor the manner in which the State’s public kesdcomply with the provisions of the Official
Languages Act 2003. The Office takes all necessegsures to ensure that public bodies fulfil their
obligations under the Act itself, under the Regdaf® made under the Act and under language
schemes where these apply.

The Office investigates complaints from the puliticcases where it is believed that public bodies
may have failed to fulfil their obligations undéetOfficial Languages Act. The Office also engsiire
into any valid complaints regarding allegationg th@rovision of any other enactment relating ® th
status or use of Irish has been contravened.

My Office provides advice to the public about thiainguage rights and to public bodies about their
language obligations under the Act. The primaryeotiye of the Act is to ensure that the services
provided through Irish by the Civil and Public Seevincrease in both quantity and quality over a
period of time.

It is expected that the implementation of the Adt ereate a new space for the language within the
public administration system of the country. ltais illustration of one element of the State’s Irish
language policy which complements other efforts pimmote the language in education, in
broadcasting, in the arts, in Gaeltacht life anttish life generally.

The President signed the Official Languages Adi latv on 14 July 2003 and three years later, on 14
July 2006, all provisions of the Act not alreadymtoenced by Ministerial Order came into effect.
That meant that from this date onwards, every gromiof the Act had a statutory basis.

On 1 October 2008, the Minister for Community, Ruaad Gaeltacht Affairs signed the Official
Languages Act 2003 (Section 9) Regulations 2008. (Ro. 391 of 2008). The earliest
implementation date under the Regulations was 1cM2009, when specific obligations came into
effect with regard to the use of Irish on new sggand stationery. No Regulations had been made by
the end of 2011 regarding advertisements or liat@mnouncements.

Under the Regulations, public bodies are obligeensure that their stationery, their signage aet th
recorded oral announcements are provided in Irigi, @r in Irish and English, in accordance with
certain provisions set out in the Regulations.

An amendment was made to the Official Languages Z083 in section 62 of the Civil Law
(Miscellaneous Provisions) Act 2011. The amendmmeens that any Act of the Oireachtas may be
published online in one official language beforésitprinted and published simultaneously in both
official languages.



An amendment was also made in section 48 of thér@mment (Miscellaneous Provisions) Act 2011
to a provision of Statutory Instrument (No. 87228004) — Placenames Order (Gaeltacht Districts)
2004 - in so far as it relates to the placename, Baingean’. This amendment confirms that
‘Daingean Ui Chuis’ in Irish and ‘Dingle’ in Englisare now the official placenames where ‘An
Daingean’ was used previously.

A full review of the Official Languages Act formgghrt of programme for Government of the new
administration that came to power during the yeaduly, my Office published a commentary, as a
special report, under section 29 of the Officiahgaages Act 2003 on the practical application and
operation of the Act.

At the same time, my Office laid two special repdrefore the Houses of the Oireachtas with regard
to cases where public bodies had breached theutata language obligations but then failed to
implement the recommendations made to ensure cangdi It is a matter for the Houses of the
Oireachtas to take any additional steps, if theyster this appropriate.

In November, the Government announced, as partiligoservice reform, that the functions of the
Office of An Coimisinéir Teanga would be amalgardatth those of the Office of the Ombudsman
and that this would be implemented during 2012.
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INFORMATION & COMMUNICATION SERVICES

During 2011, my Office continued with various cangpe to provide information about the Official
Languages Act 2003 and about the Office itself.

Educational Resource

In September, copies of the bilingual educationouese, Cearta Teanga / Language Rights,
developed by my Office, were distributed to all@®t level schools in the country with support from
the COGG, the Department of Education and Skiltvisory council on Gaeltacht and gaelscoll
education. The resource provides an overview mdage rights in general and of Irish language
rights in particular, in the context of human rigiht

Dinny McGinley TD, Minister of State for the Gaalld, launched the resource at an event in Galway,
where he said that he hoped it would help studdet®lop their sense of identity as citizens of a
country which has two official languages as weliraseasing their understanding of the importance
of protecting and promoting our national language.

The resource consists of a series of bilingualolessand projects that will be taught as part of the
Junior Certificate course in Civic, Social and Bodil Education (CSPE). The active learning package
includes a teacher's manual, posters, task car@f)-Rom and a DVD of video clips in addition to
online resources which are available at www.coing@siie/schools.

The module deals with the advantages and challeafjesultilingualism and explores the United
Nations’ Universal Declaration of Human Rightsinkludes the screening of the short film Yu Ming
Is Ainm Dom (My Name Is Yu Ming) — the story of ayng Chinese man who learns Irish in
anticipation of his visit to Ireland but who exmarces communications difficulties until he everjual
finds himself a job as a barman in the Gaeltacht.

Images of Irish national identity compiled by Nua@iG4/RTE with a soundtrack from The Coronas
form part of a lesson on culture and nationalitysed of task cards is used in a lesson that asks
students to explain elements of Irish society twisiting Martian, and a further lesson involves
developing bilingual stationery and signage.

The material was developed by a panel of CSPE ¢ackith assistance from a wide range of
organisations including the Department of EducéasioRrofessional Development Service for
teachers, NUIG’s Acadamh na hOllscolaiochta GaeiltfeGG, Nuacht TG4/RTE, and others. The
initiative was tested initially as a ‘pilot projéat a selection of 15 schools throughout Irelan@010
and the resultant feedback used to perfect theriakte
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Advice for Public Bodies

The functions of the Office include the provisiohamlvice or assistance to public bodies coming
under the aegis of the legislation with regarchtgrtobligations under the Official Languages Act.

During 2011, officials from public bodies contactag Office on 214 separate occasions either with
specific questions or seeking advice about theligations under the Act. Almost 60% of these
gueries concerned advice on the duties of publétdsounder the Regulations made under subsection
9.1 of the Act, with regard to the use of the Iresid English languages on signage, stationery and
recorded oral announcements.

Without doubt, the more clear and accurate thecadsaind information that is provided to public
bodies regarding their obligations under the Aleg éasier it will be to ensure compliance with the
provisions of the legislation.

Website

The website www.coimisineir.ie serves as a comprsire source of information on all aspects of the
Office of An Coimisinéir Teanga and the Officialnguages Act 2003. A Guidebook to the Official
Languages Act is available on the website to atséspublic with regard to their language rightd,an
in particular, to advise public bodies in relattortheir obligations under the Act.

An electronic version of an educational resour@gr@ Teanga /Language Rights, is available online
at www.coimisineir.ie/schools.

If a member of the public wishes to seek advicenake a complaint, there is an online form that can
be completed and sent electronically to my Offikkt.pages of the website are, at a minimum, AA
accessible.

Media

During 2011, | continued to undertake media inmd in order to provide an insight into the work of
the Office, the implementation of the Act, and rethmatters. | would like to thank all the jouistd

who showed such an interest in the work of thed@ftiuring the year and who helped to progress that
work through their reports both in English andrish.

Prizes of An Coimisinéir Teanga

My Office is associated with the MA degree counmseBilingual Practice in Fiontar in Dublin City
University, where the Gold Medal of An Coimisindieanga is presented annually to the graduate
who receives the highest marks for their postgredtieesis.

The 2011 Gold Medal was presented to Seosamh @ Riahis thesis at the graduation ceremony in
Fiontar, Dublin City University on November 7th 201
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The aim of the MA course in Bilingual Practice -danthe stewardship of the Director of Fiontar, Dr
Peadar O Flatharta — is to train people who wilrkvim the public and voluntary sectors in the
management and delivery of high quality bilinguastomer services, in response to the requirements
of the Official Languages Act in particular. Thisurse provides participants with the knowledge and
skills necessary to ensure that the public is pledi with a high quality bilingual service in
accordance with international standards.

An award is also presented annually for the besiaieh essay in the sociolinguistics examination fo
the BA degree under the direction of Dr John Watsthe National University of Ireland, Galway.
An Coimisinéir Teanga'’s prize for 2011 was presemteDara Folan.

External Relations

During 2011, the Office of An Coimisinéir Teangantoued to work with other related offices
overseas that are also concerned with the promofitesser used languages.

During the year, | met the first Language Commissioappointed for Wales, Meri Huws — former
chairperson of the Welsh Language Board. We agitestdthe two offices should cooperate and that
this Office should share its experience of besttpe with the office in Wales as they preparether
public launch of their new office early in April 20.

During the past year, an official of this Officedahaccepted an invitation from the OSCE Mission in
Kosovo to advise on the reorganisation of the LagguCommission in Kosovo, through the
organising of a series of workshops on best praclitis work was carried out during annual leave
and therefore did not involve any additional casthis Office or the State. At the end of the ydiae,
Office of the Prime Minister of Kosovo asked thay @ffice continue to provide external advice
while the reorganisation of the Language Commisgiaa ongoing.

The Office continued to collaborate with studemntd academics from different countries engaged in
research and study on issues related to lesselarsguhges.
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REVIEW OF THE ACT

During 2011, this Office published a commentarytba practical application and operation of the
provisions of the Official Languages Act. This coemtary, published in July, was a special report
under section 29 of the Act. Its purpose was toestias Office’s experience and understanding ef th

implementation of the legislation with the publizdato contribute to the formal review process @f th

Act which was announced as part of the programmiheew Government which came to power
during the year.

The report acknowledged those elements of the Autlware working effectively, including the
direct provisions in relation to communicationgiisth and the regulations regarding the use ofiaffic
languages in the stationery and signhage of stgngations.

It also recognised the importance of the Act infitoring in law important basic language rights in
relation to the use of Irish in the courts anditoeises of the Oireachtas. In addition, it noted the
Act provides a legislative framework for the Statefficial placenames.

The report also acknowledged that the Act also pupace a system for monitoring the compliance
of state agencies with language obligations antruectare for the investigation and resolution of
complaints in relation to breaches of statutorgleayge duties.

It recommended that a review be carried out of rotthements of the legislation to ensure that these
elements can be improved.

It was argued that the amended Act should be fiptopose, serve the wishes of the Irish language
community in an appropriate manner, and ensurentieaning is given to the constitutional provision
which provides that Irish is the first official lgnage as it is the national language.

It recommended that public bodies be classified different categories (A, B, C, etc.) in accordanc
with their range of functions and their level ofdraction with the public in general, including the
Irish language and Gaeltacht communities, andttietevel of service through Irish to be provided
by public bodies should depend on that classificati

It recommended that public bodies be obliged byuttato provide their services through Irish in
Gaeltacht regions and that such services shoulof laestandard equal to those provided elsewhere
through English.

With regard to official publications provided thighulrish, it recommended that priority be given to
those publications for which there is the greatkshand from the public, the Irish-speaking and
Gaeltacht communities included. It recommended #tatutory provision be made to ensure that
people have the right to use their first name, @ and address in their choice of official languag
when dealing with public bodies.

It further recommended that a renewed effort beenadensure the proper implementation of the
language schemes system on a strategic and cowskssis, or, as an alternative, that a new
“standards” system based on statutory regulatienddyeloped, as is planned for the Welsh language
in Wales. In addition, it recommended that the thmsdamental difficulty with the provision of sgat
services through Irish, i.e. the lack of stafftie fpublic sector competent in the two official laages

of the State, be addressed by the introduction néw system of recruitment and training. This
recommendation was made in the knowledge thatuhemt recruitment embargo will be relaxed in
due course.
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MONITORING
Language Schemes

As in previous years, this Office continued to adlge compliance of public bodies with their agreed
language schemes. The Minister for Arts, Heritage the Gaeltacht is responsible for confirmation
of language schemes; this Office does not playpamiyin that process. This Office is responsible f
monitoring the way in which public bodies implemahe language schemes which have been
confirmed by the Minister.

The year's audit plan dealt with language scherméiseacompletion of their first year, at the end of
year three and at the end of year six. As in previgears, most of the monitoring work related to
schemes which were in operation for a period oédghyears as at this point all the commitments
should have been implemented by the public bodies.

Generally, the objective when monitoring languagjgesnes which have completed their first year of
operation is to ascertain if the public body hastesps and practices in place that will ensure the
successful implementation of the commitments givethe scheme. The third year audits seek, for
the most part, to gather as much evidence as pedsilkestablish that the language scheme has been
duly implemented.

This was the first year in which we examined languachemes that have been in operation for a
period of six years. Although language schemes hahree year operational timeframe, each
scheme remains in force until such time as a né&rae is confirmed by the Minister. As there is an
increase in the number of public bodies whose $ickeme is over three years old and who do not yet
have second language scheme confirmed, we dedidéthbse schemes that have been in operation
for the longest period of time, without a seconldesue having been agreed, should be audited.

This year the monitoring process found that, inegah public bodies had difficulties in implememfin

all the statutory commitments that they had giventheir language schemes, within the agreed
timeframe. In most cases the lack of staff withfisignt competence in Irish was the reason
commitments were not implemented. This problemamdy restricted the capacity of certain public
bodies to provide services directly to those whshatb conduct their business through Irish, but als
resulted in a lack of internal resources beinglakée to provide support services in Irish. Aault,
public bodies had to rely on external translatienviees to provide material in Irish for websites,
press releases, electronic services and otherspblimaterial. Because of the current pressure on
resources within the state sector, adequate priwas not always given to the provision of services
Irish, irrespective of the commitments given in Baeguage scheme.

In most cases, this Office succeeded in reachitigfaetory arrangements with the public bodies who
had not fully implemented their language schemBge arrangements that this Office makes with a
public body are regularly reviewed to ensure thhatvhas been agreed is actually implemented.
Following two of these audit processes, we failedgree satisfactory arrangements with the public
bodies concerned, and in those cases, we had iom dyit to initiate formal investigations.
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2011 / Reviews completed and reports issued

2011

Ainm an Chombhlachta Phoibli

Bord Scannan na hEireann

Irish Film Board

An Garda Siochana

An Garda Siochana

Udarais Aititla Chill Mhantain

Wicklow Local Authities

Udarais Aititla Laoise

Laois Local Authorities

Colaiste na Trionoide, Baile Atha Cliath

Trinity l@ge Dublin

Udarais Aititla Loch Garman

Wexford Local Authoeii

An Bord Pleanala

An Bord Pleanala

Institiviid Teicneolaiochta Leitir Ceanainn

Coiste Gairmoideachais Chathair Bhaile Ath
Cliath

Committee

Udarais Aititla Chorcai

Cork Local Authorities

Comhairle Cathrach Luimnigh

Limerick City Council

Udarais Aitila Ros Comain

Roscommon Local Authesit

Udarais Aititla na hlarmhi

Westmeath Local Authest

Comhairle Cathrach Chorcai

Cork City Council

An Phriomh-Qifig Staidrimh

Central Statistics O€fic

Udarais Aitidla LG

Louth Local Authorities

Teagasc

Teagasc

An Crannchur Naisilnta

The National Lottery

Combhairle Contae Luimnigh

Limerick County Council

Bord Solathair an Leictreachais

Electricity Suppbard

An tUdaras um Ard-Oideachas

Higher Education Adtior

Combhairle Cathrach Phort Lairge

Waterford City Cglin

Leabharlann Chester Beatty

Chester Beatty Library

Udarais Aititla an Longfoirt

Longford Local Authtigs

An Bord um Fhaisnéis do Shaoranaigh

Citizens In&diom Board
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Name of Public Body

Lettemkg Institute of Technology

aCity of Dublin Vocational Education




Oifig an Stiarthéra um Fhorfheidhmiu Office of the Director of Corporate
Corparaideach Enforcement

Coiste Gairmoideachais Chontae Dhin na | County Donegal Vocational Educational

nGall Committee
Roinn an Taoisigh Department of the Taoiseach
Udarais Aitiila Chontae Phort Lairge Waterford Ciyurocal Authorities
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Monitoring the implementation of the recommendatiors of investigations
Background

A public body has the right to appeal to the Highu@, on a point of law, against a decision made by
An Coimisinéir Teanga in an investigative reporimoich it is a party. Should a public body choose
not to make such an appeal, it is obliged to fifiplement the recommendations made following an
investigation.

As part of the monitoring responsibilities of tidfice, we continually examine the way in which
public bodies implement the recommendations madmvastigative reports. This monitoring is
conducted by:

1. Examining the investigation files and collatiagy correspondence and confirmation which
followed the investigation.

2. Issuing a letter to the head of the public boelyuesting further information, confirmation and
evidence, as required.

3. Organising meetings with the public body, intaer cases, in order to obtain clarification and
further information.

After a reasonable period of time has passed, AmiSméir Teanga has the right to provide each
House of the Oireachtas with a report if he ishef dpinion that a public body has failed to impleine
the recommendations of an investigation.

During the year, this Office examined the progressde by public bodies in implementing the
recommendations contained in investigative repisased during 2010. In general, this Office was
satisfied that the majority of public bodies wengplementing the recommendations made in those
reports.

In certain cases, however, after gathering infoirmnatand evidence from the public bodies in
guestion, An Coimisinéir Teanga formed an opinib@attcertain public bodies were failing to
satisfactorily implement the recommendations madée investigative reports. It was decided to
issue a report, in those instances, to the Housttee @ireachtas and a more detailed account ef thi
is provided below.

Report to the Houses of the Oireachtas

In June 2011, An Coimisinéir Teanga provided twporés to the Houses of the Oireachtas as two
public bodies had failed to implement the recomnag¢inds made in investigative reports. These
investigations related to the Health Service Exgewnd the National Museum of Ireland.

This was the first occasion that An Coimisinéir iga made such reports to the Houses of the
Oireachtas.

18



Health Service Executive

In the case of the Health Service Executive, thiic® formed the view that recommendations
contained in two investigative reports were notngeiimplemented satisfactorily.  These
investigations related to:

1. The implementation of the language scheme agbsethe Health Service Executive for the
Western Region, and

2. The use of the official languages in signage eoshmunications in an information campaign
initiated by the Health Service Executive in relatto swine flu.

National Museum of Ireland

The investigation in relation to the National Museaf Ireland arose from a complaint made to this
Office with regard to a periodic publication of theganisation’s calendar of events, in English only
When informal negotiations failed to achieve asfattory resolution of the issue, it was decided to
initiate a formal investigation.

The investigation found that the National Museumlrgiand did not have sufficient staff with
competence in Irish to allow it to provide a seevio Irish as well as in English, insofar as iatetl

to the provision of the National Museum’s calendfevents. Specific recommendations were made
in the investigative report to address this issue.

After a reasonable period of time had passedQffise examined the progress made by the National
Museum in the implementation of the recommendatioade by the investigation. This examination
showed that the National Museum had not made pssgrad when efforts to reach an agreement did
not succeed, this Office had no option but to piewa report to the Houses of the Oireachtas.

Department of Social Protection

An Coimisinéir Teanga has decided to submit a &rrtieport to the Houses of the Oireachtas in the
case of the Department of Social Protection whated to implement the recommendations made in
two investigative reports. These two investigatianese from complaints made to this Office in

relation to the manner in which bonus marks forfipiency in Irish were awarded in two separate

promotion competitions organised by the Departroéistocial Protection.

Both investigations found that the Department afi&ldProtection failed to comply with the statutory
obligations contained in the relevant DepartmenfEiaaince circulars which are issued in pursuance
of and by virtue of section 17 of the Civil ServiRegulation Act, 1956. These circulars regulate th
manner in which bonus marks should be awarded fofigiency in Irishand in English in Civil
Service promotion competitions.

The Department of Social Protection did not appkal decision of An Coimisinéir Teanga to the
High Court.
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This Office examined the progress made by the Dewart in implementing the investigations’
recommendations during 2011. In response to tleeifsp questions posed by this Office, the
Secretary General of the Department confirmed tthetDepartment did not intend to implement the

investigations’ recommendations. In light of thesponse, An Coimisinéir Teanga decided to report
the matter to the Houses of the Oireachtas.
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LANGUAGE SCHEMES
Schemes confirmed

The Minister for Arts, Heritage and the Gaeltadldtribt confirm any new first language scheme
during 2011. The Minister confirmed a second lagguscheme with one public body during the year.
As a result, there were 105 language schemes ogvatiotal of 191 public bodies confirmed by the
end of 2011.

Schemes expired

Of the 105 language schemes, 66 had expired byeyeb2011. This meant that, in the absence of a
second language scheme, no additional commitmemédation to improved services in Irish were
required ofthose public bodies.

Draft schemes

By the end of 2011, some 28 first draft schemesneed to be confirmed by the Minister for Arts,
Heritage and the Gaeltacht. In addition, the Maristad requested 72 public bodies to prepare a
second draft scheme and one public body to preptried draft scheme.

Year in which first Language Scheme was
Bliain inar daingniodh an chéad Scéim confirmed
Teanga -
Year Schemes Public
Bliain Scéimeanna Combhlachtai Bodies
Poibli san Included
Aireamh
2004 01 01
2004 01 01
2005 22 35
2005 22 35
2006 18 36
2006 18 36
2007 29 55
2007 29 55
2008 15 28
2008 15 28
2009 15 26
2009 15 26
2010 05 10
2010 05 10
2011 0 0
2011 0 0
Total 105 191
lomlan 105 191
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An chéad dréachtscéim fos le daingniu
Bliain Dréacht- Comhlachtai
scéimeanna Poibli san
Aireamh
2005 16 25
2006 71 129
2007 42 79
2008 30 54
2009 31 43
2010 26 34
2011 28 36

An dara dréachtscéim fés le daingnid
Bliain Dréacht- Comhlachtai
y Poibli san
scéimeanna Aireamh
2007 20 33
2008 22 35
2009 48 84
2010 54 104
2011 72 139

22

First draft scheme not yet confirmed

Year Draft Schemes Public Bodies
Included
2005 16 25
2006 71 129
2007 42 79
2008 30 54
2009 31 43
2010 26 34
2011 28 36

Second draft scheme not yet confirmed

Year Draft Schemes Public
Bodies
Included
2007 20 33
2008 22 35
2009 48 84
2010 54 104
2011 72 139




An trit dréachtscéim fés le daingnia

Bliain Dréacht- Comhlachtai
y Poibli san
scéimeanna Aireamh
2011 1 1

Léirmheasanna / Initchtai Criochnaithe

Bliain Scéimeanna Combhlachtai
Poibli san
Aireamh
2006 09 16
2007 25 43
2008 42 74
2009 39 73
2010 33 50
2011 29 62
lomlan 177 318
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Third draft scheme not yet confirmed

Year Draft Schemes Public
Bodies
Included

2011 1 1

Reviews / Audits Completed

Year Schemes Public

Bodies

Included
2006 09 16
2007 25 43
2008 42 74
2009 39 73
2010 33 50
2011 29 62
Total 177 318




Scéimeanna Daingnithe ag an Aire / Schemes Confirmdy the Minister

301

25
204
15

104

2004 5005 2006
2007 5008 2009 010
2011

Second Scheme Confirmed

2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011
W Chéad Scéim Daingnithe / Frst 1 22 18 29 15 15 5 0
Scheme Confirmed
W Dara Scéim Daingnithe / 8 10 1

Scéimeanna imithe in éag / Schemes expired

70+
60
50
40+
30
20
10
0,
2008 2009 2010 2011
B Scéimeanna imithe in éag / 22 32 51 66
Schemes expired
m Meantréimhse scéim in éag 5 10 14 22
(mi) / Average period scheme
expired (month)
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Tréimhse scéimeanna in éag / Period schemes expired

nios 1 na 12 mhi/ less 16
than 12 months
24

12 - 24 mi/ months '
24 - 36 mi / months =
36 - 48 mi / months 13

1 1 1 1

0 5 10 15 20 25
Lion Scéimeanna
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Scéimeanna daingnithe faoi dheireadh 2011 / Schemamnfirmed by the end of 2011

Data tosaithe

Commencement date of

na chéad an dara
_ L _ scéime / scéim/
Ainm an Chomhlachta Phoibli Name of Public Body first scheme second
scheme
An Roinn Gnéthai Pobail, Department of Community, 22/09/2004 | 30/06/2009
Comhionannais & Gaeltachta * Equality & Gaeltacht Affairs
Oifig an Uachtarain Office of the President 28/@02
Oifig an Choimisitdin um Office of the Commission for 30/05/2005 | 11/05/2009
Cheapachain Seirbhise Poibli Public Service Appointments
An Roinn Ealaion, Spoirt agus Department of Arts, Sport and 01/07/2005 | 20/04/2009
Turasoireachta * Tourism
Oifig an Stiarthéra lonchtiseamh Office of the Director of Public 01/07/2005 | 20/04/2010
Poibli Prosecutions
An Chombhairle Ealaion The Arts Councll 01/07/2005
Oifig an Ombudsman & Oifig an Office of the Ombudsman & 01/07/2005
Choimisinéara Faisnéise Office of the Information
Commissioner
Coiste Gairmoideachais Chontae | County Donegal Vocational 01/07/2005| 22/09/2009
Dhun na nGall Educational Committee
Udarais Aititla Chiarrai Kerry Local Authorities ®F/2005 | 26/10/2010
An tSeirbhis Chuirteanna The Courts Service 31@¥32
Udarais Aitilla Chontae Phort Lairge ~ Waterford Ciyurocal 01/08/2005
Authorities
An Roinn Comhshaoil, Pobail & Department of the Environment, | 15/08/2005| 20/07/2009
Rialtais Aitiuil ** Community & Local Government|
Udarais Aitilla Chontae na Gaillimhe  County Galiagal Authorities | 23/08/2005
Roinn an Taoisigh Department of the Taoiseach g200% | 21/12/2009
Feidhmeannacht na Seirbhise Slaintd;lealth Service Executive, Western01/09/2005
Limistéar an larthair Area
Ollscoil na hEireann, M& Nuad National Universifyr@land, 19/09/2005
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Maynooth

Instititiid Teicneolaiochta na Galway-Mayo Institute of 28/09/2005
Gaillimhe-Maigh Eo Technology
Oifig na gCoimisinéiri loncaim Office of the Revenu 01/10/2005
Commissioners
Ollscoil na hEireann, Gaillimh National University Ireland, 01/10/2005
Galway
Udarais Aitiila Dhan na nGall Donegal Local Authies 01/10/2005| 01/07/2010
An tSeirbhis um Cheapachain Phoibli  Public Appoegrita Service 03/10/200%
An Roinn Oideachais & Scileanna Department of Etana& Skills | 01/12/2005
An Roinn Airgeadais Department of Finance 01/026200
Ollscoil Chathair Bhaile Atha Cliath Dublin City Wrersity 03/04/2006
Seirbhis Oideachais Chontae Chiarfai  Kerry Edus&iervice 15/05/200§  25/10/201
An Roinn Talmhaiochta, Bia agus | Department of Agriculture, Food| 01/06/2006
Mara and the Marine
Ollscoil Luimnigh University of Limerick 01/06/2006 29/12/2009
An Roinn DIi agus Cirt agus Department of Justice and 30/06/2006
Comhionannais Equality
Comhairle Cathrach Bhaile Atha Dublin City Councll 13/07/2006
Cliath
Coiste Gairmoideachais Chontae na County Galway Vocational 01/08/2006 | 28/06/2010
Gaillimhe Education Committee
Oglaigh na hEireann The Defence Forces 01/09/20082/1222010
Combhairle Cathrach na Gaillimhe Galway City Council 01/09/2006 | 23/12/2009
Udarais Aitila na Mi Meath Local Authorities 01/2006
Udarais Aititla Fhine Gall Fingal Local Authorities 01/10/2006
An Roinn Cumarsaide, Fuinnimh & | Department of Communications,| 02/10/2006
Acmhainni Nadurtha Energy & Natural Resources
An Roinn Gnéthai Eachtracha agus| Department of Foreign Affairs and 01/12/2006
Tradala Trade
Banc Ceannais na hEireann Central Bank of Ireland 1/1202006
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Colaiste na hOllscoile, Corcaigh

University Collegerk

01/12/2006

Combhairle Contae Bhaile Atha CliathSouth Dublin County Council 20/12/2006
Theas
Udarais Aitiila Mhaigh Eo Mayo Local Authorities /22/2006
Comhairle Contae Liatroma Leitrim County Council /@/2007
An Bord Seirbhisi Riomhaire RialtaisLocal Government Computer 02/01/2007
Aititil Services Board
An Roinn Cosanta Department of Defence 26/02/20075/1®2010
Oifig an Choimisinéara Cosanta Office of the Data Protection 01/04/2007 | 18/10/2010
Sonrai Commissioner
An tUdaréas Clardchain Maoine Property Registrafiothority 02/04/2007
An Foras Riarachain Institute of Public Adminisivat | 10/04/2007
Coimisiun Forbartha an larthair Western Development 10/04/2007
Commission
An Bord Seirbhisi Bainistiochta Local Government Management| 23/04/2007
Rialtais Aititil Services Board
An Roinn lompair, Turaséireachta | Department of Transport, Tourism 30/04/2007
agus Spoirt and Sport
Coiste Gairmoideachais Chathair | Cork City Vocational Education | 30/04/2007
Chorcai Committee
Oifig na nOibreacha Poibli Office of Public Works 8/05/2007
An Bord um Chunamh Dlithiuil Legal Aid Board 28/@b07
An Roinn Coimirce Soisialai Department of SociatEction 01/06/2007
Coiste Gairmoideachais Chathair na Galway City Vocational 01/06/2007
Gaillimhe Education Committee
Udarais Aititla Thiobraid Arann North Tipperary Local Authorities 01/06/2007
Thuaidh & Comhchoiste Leabharlann& County Tipperary Joint
Chontae Thiobraid Arann Libraries Committee
Oifig an Ard-Aighne; Oifig na Office of the Attorney General, 20/06/2007 | 18/10/2010

nDréachtoiri Parlaiminte don Rialtag
Oifig an Phriomh-Aturnae Stéit

; Office of the Parliamentary
Counsel to the Government; Chi
State Solicitor's Office

D

Combhairle Contae Dhan Laoghaire-

Dun Laoghaire-RathdCounty

01/07/2007
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Rath an Duin Council
Udarais Aititla an Chlair Clare Local Authorities 0/28/2007
An Bord Pleanéla An Bord Pleanéla 01/09/2007 29/B12
InstitiGiid Teicneolaiochta Leitir Letterkenny Institute of 26/09/2007
Ceanainn Technology
Coiste Qairmoideachais Chathair | City of Dublin Vocational 01/10/2007 | 15/11/2010
Bhaile Atha Cliath Education Committee
Udarais Aitila Chorcai Cork Local Authorities 00/2007
Comhairle Cathrach Luimnigh Limerick City Council 1/@0/2007
Udarais Aititla Ros Comain Roscommon Local Authiesit 01/10/2007
Udarais Aititla na hlarmhi Westmeath Local Authiest 01/10/2007
Combhairle Cathrach Chorcai Cork City Council 312007
Cgléiste Oideachais Eaglais na Church of Ireland College of 01/11/2007
hEireann Education
An Phriomh-Oifig Staidrimh Central Statistics Offic 05/11/2007
Udarais Aititla LU Louth Local Authorities 20/11/a0
Teagasc Teagasc 01/01/2008
An Foras Aiseanna Saothair (FAS) The Training anpByment 02/01/2008
Authority (FAS)
An Crannchur Naisitunta The National Lottery 02/@D2
Combhairle Contae Luimnigh Limerick County Council 1/02/2008
An Coimisiun Reifrinn The Referendum Commission 0362008
Bord Solathair an Leictreachais Electricity Suppbard 17/03/2008
An tUdaras um Ard-Oideachas Higher Education Autior 01/06/2008
Udarais Aitila Chontae Monaghan Local Authorities 01/06/2008
Mhuineachain
Combhairle Cathrach Phort Lairge Waterford City Gaun 01/06/2008
Leabharlann Chester Beatty Chester Beatty Library 5/06/2008
Udarais Aititla an Longfoirt Longford Local Authtigs 01/07/2008
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An Bord um Fhaisnéis do Citizens Information Board 07/07/2008
Shaoranaigh
Oifig an Stiarthéra um FhorfheidhmifiOffice of the Director of 14/07/2008
Corparéideach Corporate Enforcement
Udarais Aitiila Chontae Chill Dara Kildare Local thorities 08/09/2008
Coiste Gairmoideachais Chontae | County Dublin Vocational 01/10/2008
Bhaile Atha Cliath Education Committee
Udarais Aitilla Cheatharlach Carlow Local Authei 01/10/2008
Oifig an Ard-Reachtaire Cuntas & | Office of the Comptroller & 19/01/2009
Ciste Auditor General
Coiste Gairmoideachais Chontae | County Cork Vocational 01/02/2009
Chorcai Education Committee
An Binse Comhionannais The Equality Tribunal 012029
Gailearai Naisiinta na hEireann National Galleryrefand 01/03/2009
Bord Scannan na hEireann Irish Film Board 271049200
An Garda Siochana An Garda Siochana 28/05/2p09
Udarais Aititla Chill Mhantain Wicklow Local Authities 25/05/2009
An Oifig um Chlaru Cuideachtai & | Companies Registration Office | 26/05/2009
Clarlann na gCara-Chumann

& Registry of Friendly Societies
Coiste Gairmoideachais Chontae an County Clare Vocational 01/07/2009
Chlair Education Committee
Foras na Mara Marine Institute 06/07/2009
Udarais Aitilla Chontae an Chabhain  Cavan LocahAuities 20/07/2009
Combhairli Contae & Kilkenny County & City 10/08/2009
Cathrach Chill Chainnigh Councils
Udarais Aititlla Laoise Laois Local Authorities 02/2009
An Roinn Slainte Department of Health 15/12/2009
Colaiste na Triondide, Baile Atha | Trinity College Dublin 01/01/2010
Cliath
Udarais Aitila Loch Garman Wexford Local Authoesiti 11/01/2010
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Udarais Aititla Shligigh

Sligo Local Authorities

&g/2010

Instititiid Teicneolaiochta Thré Li

Institute of Tewlogy Tralee

18/10/201

@

Institiviid Teicneolaiochta Dhan
Dealgan

Dundalk Institute of Technology

18/10/2010

An Roinn Post, Fiontar agus
Nuélaiochta **

Department of Jobs, Enterprise &
Innovation

. 25/10/2010

* Ag deireadh na bliana reatha ni raibh aon scéimeaanga daingnithe don Roinn Ealaion,
Oidhreachta agus Gaeltachta ach bhi aighneachtailéarg d’ullmhd na scéime.

At the end of the current year the Department of Ats, Heritage and the Gaeltacht did not have
a confirmed language scheme but submissions had lpeequested as part of the process to

prepare that scheme.

** Ar an 26 Lunasa 2011, d’iarr an tAire Ealaion, Oidhreachta agus Gaeltachta ar na
comhlachtai poibli seo leasuithe a mholadh ar naé&eneanna teanga ata daingnithe i gcomhréir
le fo-alt 16 d’Acht na dTeangacha Oifigitla 2003.

On August 26th 2011, the Minister for Arts, Heritage and the Gaeltacht asked these public
bodies to propose amendments to the confirmed langge schemes in accordance with
subsection 16 of the Official Languages Act 2003.

Dréachtscéimeanna le daingnia / Draft Schemes to lmenfirmed

An Chéad Scéim / First Scheme

Tréimhse 6
Dhéta an
Data an Fhogra
Fhogra / (mionna) /
Date Period Elapsed
Notice from Date of
Ainm an Chomhlachta Phoibli Name of Public Body Issued Notice (months)
Udarais Aititla Thiobraid Arann South Tipperary Local
Theas Authorities 30/07/200¢ 65
An Ceolaras Naisiunta National Concert Hall 21/002 63
Amharclann na Mainistreach (An
Chuideachta Amharclann Naisiinta | Abbey Theatre (National
Teoranta) Theatre Society Ltd.) 21/09/2006 63
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An tUdaras Comhionannais Equality Authority 21/@ma 63

An Coimisitn um Scruduithe Stait State ExaminatiGosnmission| 21/09/2006 63

Instititiid Teicneolaiochta Institute of Technology,

Thamhlachta Tallaght 21/09/2006 63

Leabharlann Naisitinta na hEireann National Librireland 27/09/2006 63

Ard-Mhusaem na hEireann National Museum of Ireland | 27/09/2006 63

Suirbhéireacht Ordanais Eireann Ordnance Survégnide 27/09/2006 63

An Chombhairle Oidhreachta Heritage Council 27/0080D 63

Udarais Aititla Uibh Fhaili Offaly Local Authoritse 10/06/2007 63

Feidhmeannacht na Seirbhise Slainte Health SelBxeeutive 10/06/2007 63

An Post An Post 10/02/20Q9 35

Colaiste na hOllscoile, Baile Atha

Cliath University College Dublin 10/02/2009 35

Instititiid Teicneolaiochta Chorcai Institute of faoclogy, Cork 10/02/2009 35

Institidiid Teicneolaiochta Bhaile Atha

Cliath Institute of Technology, Dublin| ~ 10/02/2009 35
Office of the Houses of the

Oifig Thithe an Oireachtais Oireachtas 11/09/2009 28

Instititiid Teicneolaiochta Shligigh Institute ofdfeology, Sligo 05/10/20089 27

InstitiGiid Teicneolaiochta Bhaile Atha Institute of Technology, Athlone

Luain 05/10/2009 27
Institute of Technology,

Instititiid Teicneolaiochta Phort LairgeWaterford 05/10/2009 27

Coiste Gairmoideachais Chontae ChilCounty Kildare Vocational

Dara Education Committee 05/10/2009 27

Coiste Gairmoideachais Chontae ChilCounty Wicklow Vocational

Mhantain Education Committee 05/10/2009 27

Coiste Gairmoideachais Chontae na| County Meath Vocational

Mi Education Committee 05/10/2009 27

Coiste Gairmoideachais Chontae County Mayo Vocational

Mhaigh Eo Education Committee 05/10/2009 27

Raidio Teilifis Eireann Raidio Teilifis Eireann aB/2009 27
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An tUdaras um Boéithre Naisitnta National Roads Auitly 05/10/2009 27
An Roinn Caiteachais Phoibli agus | Department of Public
Athchdirithe Expenditure and Reform 26/8/2011 4
Department of Children and
An Roinn Leanai agus Gnothai Oige| Youth Affairs 26/8/2011 4
Dréachtscéimeanna le daingniu / Draft Schemes to lenfirmed
An Dara Scéim / Second Scheme
Tréimhse
(mionna)
on Data
Déta Scéimin | Faga/
éag* Period
(months)
Ainm an Chomhlachta Date Scheme | from Date
Phoibli Name of Public Body Expires* Expired
Oifig an Uachtarain Office of the President 27/002 44
Office of the Ombudsman &
Oifig an Ombudsman & Oifig | Office of the Information
an Choimisinéara Faisnéise | Commissioner 30/06/2008 42
An Chombhairle Ealaion The Arts Council 30/06/2008 42
An tSeirbhis Chuirteanna The Courts Service 3032 41
Udarais Aititila Chontae Phort County Waterford Local
Lairge Authorities 31/07/200¢ 41
Udarais Aititila Chontae na | County Galway Local
Gaillimhe Authorities 22/08/200¢ 40
National University of
Ollscoil na hEireann, Ma NuadIreland, Maynooth 18/09/2008 39
Instititid Teicneolaiochta na | Galway-Mayo Institute of
Gaillimhe-Maigh Eo Technology 27/09/2008 39
Office of the Revenue
Oifig na gCoimisinéiri loncaim Commissioners 30/09/2008 39
National University of
Ollscoil na hEireann, Gaillimh| Ireland, Galway 30/09/2008 39
Public Appointments Service 02/10/2008 39

An tSeirbhis um Cheapachain
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Phoibli

An Roinn Oideachais &

Department of Education &

Scileanna Skills 30/11/2008 37
An Roinn Airgeadais Department of Finance 31/012p0 35
Ollscoil Chathair Bhaile Atha | Dublin City University
Cliath 02/04/2009 33
An Roinn Talmhaiochta, Bia | Department of Agriculture,
agus Mara Food and the Marine 31/05/2009 31
An Roinn Dli agus Cirt agus | Department of Justice and
Comhionannais Equality 29/06/2009 30
Comhairle Cathrach Bhaile | Dublin City Council
Atha Cliath 12/07/2009 30
Udarais Aitila na Mi Meath Local Authorities 31/2809 28
Udarais Aititla Fhine Gall Fingal Local Authorities 30/09/2009 27
An Roinn Cumarséide, Department of
Fuinnimh & Acmhainni Communications, Energy &
Nadurtha Natural Resources 01/10/2009 27
Banc Ceannais na hEireann Central Bank of Ireland 0/1132009 25
An Roinn Gnéthai Eachtracha Department of Foreign
agus Tradala Affairs and Trade 30/11/2009 25
Ollscoil na hEireann, Corcaigh  University Collegeric 30/11/2009 25
Combhairle Contae Bhaile Atha South Dublin County Council
Cliath Theas 19/12/2009 24
Udarais Aititla Mhaigh Eo Mayo Local Authorities /22/2009 24
Combhairle Contae Liatroma Leitrim County Council /BA2009 24
An Bord Seirbhisi Riomhaire | Local Government Computef
Rialtais Aititil Services Board 01/01/2010 24
An tUdaras Clarachain Maoine Property Registration 21
Authority 01/04/2010
An Foras Riarachain Institute of Public
Administration

09/04/2010 21

Coimisiun Forbartha an Western Development 09/a4320
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larthair Commission 21
An Bord Seirbhisi Local Government 20
Bainistiochta Rialtais Aititil | Management Services Board 22/04/2010
An Roinn lompair, Department of Transport, 20
Turasoireachta agus Spoirt | Tourism and Sport 29/04/2010
Coiste Gairmoideachais Cork City Vocational
Chathair Chorcai Education Committee

29/04/2010 20
Oifig na nOibreacha Poibli Office of Public Works 7/05/2010 20
An Bord um Chunamh Legal Aid Board
Dlithidil 27/05/2010 19
An Roinn Coimirce Soisialai Department of Social 19

Protection 31/05/2010

Coiste Gairmoideachais Galway City Vocational 19
Chathair na Gaillimhe Education Committee 31/05/2010
Udarais Aititla Thiobraid North Tipperary Local
Arann Thuaidh & Authorities & County
Comhchoiste Leabharlann Tipperary Joint Libraries
Chontae Thiobraid Arann Committee

31/05/2010 19
Combhairle Contae Dhan Dun Laoghaire-Rathdown
Laoghaire-Rath an Duin County Council 30/06/2010 18
Udarais Aititla an Chlair Clare Local Authorities 9/08/2010 16
Instititiid Teicneolaiochta Letterkenny Institute of
Leitir Ceanainn Technology

25/09/2010 15
Udarais Aitila Chorcai Cork Local Authorities 30/2010 15
Comhairle Cathrach Luimnighh  Limerick City Council 0/89/2010 15
Udarais Aitilla Ros Comain Roscommon Local 15

Authorities 30/09/201(

Udarais Aititlla na hlarmhi Westmeath Local Authiest 30/09/201d 15
Combhairle Cathrach Chorcai Cork City Council 302000 14
Colaiste Oideachais Eaglais na&Church of Ireland College of
hEireann Education 31/10/2010
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14

An Phriomh-Qifig Staidrimh Central Statistics O#ic 04/11/2010 14
Udarais Aititlla LG Louth Local Authorities 19/11/20 13
Teagasc Teagasc 31/12/2010 12
An Foras Aiseanna Saothair | The Training and 12
(FAS) Employment Authority (FAS 01/01/201/1

An Crannchur Naisiunta The National Lottery 0l/@w2 12
Combhairle Contae Luimnigh Limerick County Council 1/@1/2011 11
An Coimisiun Reifrinn The Referendum Commission 0362011 10
Bord Solathar an Leictreachajs Electricity SuppbaBl 17/03/2011 10
An tUdaras um Ard-Oideachas Higher Education Alitiior 01/06/2011 7
Udarais Aitiila Chontae Monaghan Local Authorities 01/06/2011 7
Mhuineachain

Combhairle Cathrach Phort Waterford City Council 01/06/2011 7
Lairge

Leabharlann Chester Beatty Chester Beatty Library 5/06/2011 7
Udarais Aititla an Longfoirt Longford Local Authtigs 01/07/2011 6
An Bord um Fhaisnéis do Citizens Information Board 07/07/2011 6
Shaoranaigh

Oifig an Stiarthéra um Office of the Director of 14/07/2011 6
Fhorfheidhmit Corparaideach Corporate Enforcement

Udarais Aitilla Chontae Chill | Kildare Local Authorities 08/09/2011 4
Dara

Coiste Gairmoideachais County Dublin Vocational 01/10/2011 3
Chontae Atha Cliath Education Committee

Udarais Aitilla Cheatharlach |  Carlow Local Authai 01/10/2011 3
Oifig an Ard-Reachtaire Office of the Comptroller & 19/01/2012 -
Cuntas & Ciste Auditor General

Coiste Gairmoideachais County Cork Vocational 01/02/2012 -
Chontae Chorcai Education Committee

An Binse Comhionannais The Equality Tribunal 0120272 -
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Gailearai Naisiunta na National Gallery of Ireland 01/03/2012 -
hEireann

Bord Scannan na hEireann Irish Film Board 27/042201 -
An Garda Siochana An Garda Siochana 28/05/2012 -
Udarais Aitiala Chill Mhantain| Wicklow Local Authities 25/05/2012 -
An Oifig um Chlaru Companies Registration 26/05/2012 -

Cuideachtai & Clarlann na Office

gCara-Chumann ) _
& Registry of Friendly

Societies

Dréachtscéimeanna le daingniu / Draft Schemes to lenfirmed

An Trid Scéim / Third Scheme

Tréimhse

(mionna)

on Data

Déta Scéimin | Faga/

éag* Period

(months)
Ainm an Chomhlachta Date Scheme | from Date

Phoibli Name of Public Body Expires* Expired

Oifig an Choimisitin um Office of the Commission for

Cheapachain Seirbhise Poibl{ Public Service Appointments 11/5/2012 -

* Nuair a théann scéim “in éag” (fo-alt 15(1) d’Aae dTeangacha Oifigitla), fanann foralacha na
scéime i bhfeidhm go dti go ndaingnitear scéim(faralt 14(3) den Acht).

* When a scheme “expires” (subsection 15(1) ofGfficial Languages Act), the scheme’s provisions
remain in force until a new scheme has been coatir(subsection 14(3) of the Act).
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COMPLAINTS

There was an increase of 5% during 2011 — fromi@@D10 to 734 in 2011 — in the number of new
cases which were brought to my attention in whignbers of the public considered they had reason
to complain because of difficulties or problemsoassted with obtaining services through Irish from
public bodies.

As happened in previous years, most of the comglavere resolved through the informal complaints
resolution mechanism operated by my Office or thhoproviding advice to the complainants. An
overview is provided in the next chapter of a smalnber of sample cases which were resolved in
this manner. | am grateful for the cooperation nifid® received in dealing with cases in that way.
Summaries of cases which were not resolved in mhdginer and in respect of which formal
investigations were launched are provided in traptdr of this Report entitled “Investigations”.

It should be noted that not all complaints receidedng the year referred to breaches of statutory
obligations under the Official Languages Act 200®l,aas was the case in previous years, some
related to more general difficulties and problempegienced by those attempting to conduct their
business through Irish with state organisations.

From a geographical perspective, the majority efdbmplaints once more came from County Dublin
— 50% of the complaints. A substantial amount @ame from County Galway (12.5%), County
Kerry (6.5%), County Clare (5.5%), County Donegdl5@6), and County Cork (4%). 21% of

complaints came from within the Gaeltacht with teeaining 79% from areas outside the Gaeltacht

COMPLAINTS: DIFFICULTIES AND PROBLEMS — STATISTICS

Complaints during 2011

New complaints 2011 734
Complaints brought forward from 2010 __ 48
Total complaints — problems and difficulties 782

2010 2011
Advice given in respect of complaints 333 936
Complaints investigated and finalised 360 335
Complaints open at year end 48 60
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An analysis of the various cases is provided instagéstics and illustrations which follow:
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Percentage of complaints by type 2010
Provision of a language scheme (including idertitsds,
Websites and forms)

Lack of Irish on signage and stationery

Lack of Irish on road signs

Problem with use of name and/or address in Irish
Replies in English to correspondence in Irish

Other enactments relating to the use or statussbr |
Leaflets or circulars in English only

Publications in English only

Section 32/33 — Gaeltacht Placenames

Section 8 — The Courts/Administration of Justice
Other (individual issues)

TOTAL

2011

23% 25.9%
22.5%8%
17% 15.7%
9% 8.6%
5%  7.5%
4% 7.2%
3% 3.3%

1.5% 1.8%

2% 1.5%

1%

12%

100%

1.0%

1.7%

100%

. 3cyl.8%519/9% 7.7%
.3%

7.2%

7.5%

15.7%

40




Complaints: Gaeltacht and non-Gaeltacht

2010 2011
Gaeltacht 18% 21%
Non-Gaeltacht 82% 79%
TOTAL 100% 100%
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Complaints by county

Dublin
Galway
Kerry
Clare
Donegal
Cork
Other

TOTAL

2010 2011

41%  50%

9% 12.5%

6% 6.5%

9.5% 5.5%

4% 4.5%

4% 4.0%

26.5% 17.0%

100% 100%

17.0%

12.5%

50.0%
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Complaints by type of public body

Government departments & offices
Local authorities

Health authorities

Other state organisations

TOTAL

2010 2011

12%  16.5%

46.5% 39.5%

3.5% 5.0%

38% 39.0%

100% 100%

38%

3.5%

12%0
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tatistics

As the above statistics show, the largest numbeowiplaints (25.9%) related to the implementation
of commitments made by public bodies in statutanyguage schemes agreed under section 11 of the
Act. There was a decrease from 22.5% to 19.8%«dpércentage of the complaints relating to the use
of Irish on public bodies’ signage and station@myaccordance with the Regulations under subsection
9(1) of the Act. There was an increase in the pgage of complaints relating to a breach of the
provisions of other enactments which concern thtustor use of Irish, from 4% to 7.2%. Of course,
complaints relating to the use of Irish on roadnsidpelong by right to this category, but this is
generally provided as an independent figure: 1507#@omplaints related to the use of Irish on tiaffi
signs, a small reduction on last year’s figure. Bbhégations on road authorities in respect of road
traffic signage are set out in the Traffic Signsndal (a new version of which was published in
February 2011, dated November 2010).

There was a small decrease in 2011, to 8.6%, ip¢éheentage of complaints regarding problems with
the use of names and addresses in Irish. Theseercmtt names and addresses which were spelt
incorrectly in Irish, or spelt in English, or whazemputer systems could not handle the sineadh fada
There was an increase in complaints with regarépbes in English to correspondence in Irish, from
5% in 2010 to 7.5% in 2011. There were also a nunabecomplaints with regard to leaflets or
circulars in English only (3.3%) and Gaeltacht plaames (1.5%).

The following chapter on Sample Cases provides arview of a small number of the matters
brought to my attention which were resolved throtlghinformal complaints system operated by my
Office.
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SAMPLE CASES

The vast majority of complaints made to the OffafeAn Coimisinéir Teanga are resolved through
the informal complaints resolution process operatethe Office. The following is an overview of a
small number of the many cases resolved in thisneran

A local authority in a county containing a Gaeltaahea confirmed that it would use the
official Irish language versions of Gaeltacht plam®es instead of the unofficial English
language versions.

A public body modified the design of its travelkiits to a bilingual format in order to comply
with language legislation, and committed to usimg new tickets as soon as the present stock
was exhausted.

The staff of a public body was reminded that it wastrary to the organisation’s policy to
overwrite addresses in Irish with English versionsnvelopes to be delivered to members of
the public.

A local authority amended a road sign which had fidleowing Irish inscription: “Cosc
Anlontrail Ach Amhain Feithicli Earral Amhain”.

A public body accepted that it was a breach ofsttgutory obligation to offer forms in
English only to the general public when a commithifead been made in its language scheme
that a choice of the Irish or English versionstad forms would be pro-actively offered, and
appropriate arrangements for compliance were made.

An amended death certificate was issued when dyfaeguested a bilingual version in place
of the English only version which it had initiallgceived.

A government department provided the opportunitytfie@ general public to apply in Irish to
an on-line competition that was being organisettowebsite.

A sign on a national route which gave “Gach sa Lasan Irish translation for “Get in
Lane” was corrected.

Material for “Project Maths” was provided in Irigbr Irish-medium and Gaeltacht schools.

A public body confirmed that proficiency in Irishowid be a requirement in the appointment
of temporary guides for their Gaeltacht sites fi2z012 onwards.

An Irish language version of an important educatiircular to schools was provided a
fortnight after its issuance in English.

A procedure was established in a section of a gowent department to ensure that
correspondence written in the Irish language waddin future be replied to in English nor
any part of an address translated into English.

The nameplates of roads in a housing estate whéie W English only were replaced with
bilingual nameplates.

A public body apologised for failing to fulfil itstatutory language obligations by issuing an
electronic mail-shot in English only to all its tmisiers, including customers who had
registered to do their business through Irish,thedmail-shot was re-issued bilingually.

A document issued by a public body directing tlemjuests for tender would be accepted in
English only was amended to allow for applicationkish also.

A public body confirmed that its computer systerd baen modified to allow for the issuing
of bilingual receipts instead of English only reatei

A government department sanctioned an extensitimettime- period permitted for accepting
submissions from the public, as part of a consu#tgirocess, because of a delay in providing
an Irish language version of recommendations todnsidered by the general public.
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A public body apologised for erecting new signsBnglish only in Gaeltacht areas and
replaced them with bilingual signs.

A passport was issued in the Irish language versianname when the appropriate proof of
regular usage of that version was provided.

A public body amended its electronic billing systémmmake the Irish language version
readable to customers who choose to do their bssinghat language.

A public body reregistered a person’s name in liishtheir database having previously
translated that person’s name to English withoutngssion.

A local authority amended its interactive systemgaying bills to a bilingual system after it
was changed to a monolingual English system dwaimgpgrading process.

A local authority erected 190 bilingual traffic sEyto replace signs that were in English only,
to comply with the directions in the Traffic Sighlanual.

A government department provided an Irish languaggsion of anon-line interactive service,
in place of an English only service it had launchéd department had committed in its
statutory language scheme to provide such a sebilingually.

Members of staff in a local authority were informaftthe availability of receipts in Irish for
issue to Irish language customers.

A meeting was organised through the medium of Irisltween representatives of a
government department and a campaign group in dsdt&zht.

A local authority apologised to a complainant thatvice in Irish was not provided to him
when he visited one of their offices and staffhiattoffice were reminded of their obligations
in respect of offering services through Irish.

A public body changed various signs where the ligsth was incorrect, for example the word
“Caisti” instead of “Coicthe” and “Claru” instead 6Sinim”.

A compromise was reached with a public body usheg English versions of the country’s
Gaeltacht placenames as a default in a databasepeople were provided with the
opportunity of choosing to use the Irish languagesion of their address if they so wished.

A public body accepted that it had failed in itatstory obligations by issuing a mail-shot in
English only to houses throughout the country piimg information to a class of the public
in general,and confirmed that this communicatiomlde bilingual in future.

A public body accepted that it was a breach ofsitgutory language obligations in using
envelopes with the headings of stationery in Ehglisly at a time when the two year
derogation for the usage of existing stock hadsddpand it was arranged that bilingual
versions would be used in future.

A local authority accepted that signs it had embateconnection with traffic arrangements for
St. Patrick’s Day should be bilingual instead a# thonolingual English signs that were in
use, and additional Irish language signs were edeict ensure equality.

A government department confirmed and proved thaglay in processing a complainant’s
application was not due to his language choice.

A government department ensured that an oral appds# made by a member of the public
against a decision of the department would be hematdsh despite the fact that a written
communication in Irish from him had been responideict English, and an apology was made
to him for that breach.

A public body performed an audit on signage orcéspus to ensure it was compliant with
statutory language requirements when a complairg made that certain signs were in
English only.
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A government department ensured that a qualifiadstator would be used in future to
translate standard letters to Irish instead of gting the efforts of a member of staff with
little Irish.

A local authority erected pictograms showing chatdicrossing the road in place of traffic
signs in English only.

An educational authority accepted that the stayutmnguage provisions were breached by
some of its stationery headings and it ensuredahatstationery subsequently ordered would
becompliant with the statutory requirements.

‘Human error’ was cited as the excuse in a caseavhepublic body issued a response in
English to a communication in Irish to the sametauer for the second successive year,
after a system hadbeen put in place the previoaistgeensure this wouldn’t happen again.

A local authority accepted that it had breachedrarnitment made in its language scheme by
not providing certain pages of its website in Iristnd arranged to make them available
immediately.

An agreement was reached with a local authority #my signs to be erected in future in
respect of road closures would be in Irish or lial.

A public body confirmed that its name in Irish woldde shown with its name in English on
its stationery in the future to ensure compliandé statutory language requirements.

A public body confirmed that mailshots to every grdrin a certain area would issue
bilingually in future.

A public body accepted that a language obligatmmficmed in its language scheme had been
breached by the failure to provide an Irish versadnthe registration page of an on-line
system itoperates, and the appropriate amendmemnesmade.

A government department confirmed that it alwaybemdd to the versions of addresses
provided to it by its customers and that Gaeltacliresses were not automatically translated
to English.

A cross-border body put appropriate arrangemenfdaioe to ensure that correspondence in
Irish would be responded to in that language iortut

A local authority provided text in Irish on eleatio signage in a Gaeltacht area instead of
text in English only.

An educational authority apologised for issuing esponse in English to a written
communication in Irish and appropriate arrangemesie put in place to ensure that such a
breach of language rights did not reoccur.

A health authority recognised the right of an indiial to use the Irish version of their name
for official purposes when evidence was provideat thwas the version in common use by
the individual.

A government department amended its system to ernbat the Irish version of a particular
form issued automatically on a regular basis tdientcwhose language choice was lIrish in
place of the English version which had been ishezdtofore.

A health authority accepted that it had breachedebislation when it issued an English only
version of a mailshot to schools in its functioae¢a, and an Irish version was issued.

An Irish version of a website was provided in compte with a commitment in a language
scheme.

A public body accepted that there was an obligadiototh itself and a company acting on its
behalf to ensure that a mailshot issued to a dbff®e general public was in Irish/bilingual.

A county council agreed to provide additional imh@tion in Irish on its website in order to
comply with the commitment set out in its languagbeme.
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A government department confirmed that it had rfficdity providing an Irish language
service in a certain Gaeltacht area when awardeflanguage choice of a customer, and
supplied contact details of a native Irish-speakatgff member who would provide that
service.

A government department confirmed that an Irisksiggr of a mailshot was available to the
general public and apologised for the fact thaEnglish version only had issued in a certain
area due to human error.

A public body accepted that it had a statutorygailon confirmed in its language scheme to
provide an Irish version of an electronic interaetservice, and committed to providing that
service by the end of January 2012.

It was confirmed that a system was in place toeidgah versions of summonses on request.
A government department confirmed that Irish lamguservices were available from a local
office and that a client’s language choice hadimainy way affected the manner in which his
case was dealt with.

A local authority took down signs in English onhat were in use during road works in the
heart of a Gaeltacht area and confirmed that hilthgigns would be used in future.
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INVESTIGATIONS

An investigation is an official inquiry carried oah a formal statutory basis in accordance with the
provisions of the Official Languages Act. As Coimi&r Teanga, | have been given the relevant
authority and powers under the Act to carry ouestigations, not only in cases where | suspectthat
public bodies have failed to comply with their ataty obligations under the Act, but also under any
other enactments which relate to the status oplisesh.

An investigation may be conducted based on a campi@m an individual, on the request of the
Minister for Arts, Heritage and the Gaeltacht, ormoy own initiative.

The investigation process is a formal procedure,dbmpletion of which may require a substantial
amount of time and resources from both the pulddylroncerned and my Office. As a result of this,
efforts areusually made to resolve the complainhanfirst instance through the informal complaints
procedure operated by the Office.

Public bodies and individuals who are officials miblic bodies have a statutory obligation to
cooperate with the investigation and to provide ittewnformation or records they may have which
relate to the subject ofthe investigation. A verittreport on the matter is usually requested fimen t
public body also. If | require any person to attdrefore me to provide information orally, such a
person is entitled to the same immunities and lpges as a witness before the High Court.

The Act provides for a fine not exceeding €2,008/animprisonment for a term not exceeding 6
months for a person convicted of failing or refgsio cooperate with an investigation or who hinders
or obstructs such an investigation.

An investigation may be conducted in cases whei dlleged that a public body failed to comply
with its statutory obligations in respect of:

» Direct provisions of the Act;

* Regulations made under the Act;

* A language scheme confirmed under the Act;

» Any provision of any other enactment relatiadte status or use of Irish.

An “enactment” is defined as a statute or an imsént made under a power conferred by a statute.

| am statutorily obliged under the Act to issueepart to the relevant parties in cases where | have
conducted an investigation. My decision on the glaint and the relevant recommendations are
included in that report. An appeal can be madé&High Court on a point of law against the
decision within a period of four weeks.

A total of 15 new investigations were commenced2@il. One uncompleted investigation was
carried forward from 2010. Consequently, thereends investigations in hand during 2011 and four
of those investigations had not been completedhieyeind of the year. Therefore, summaries are
provided in this Report of 12 investigations.
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Number of Investigations 2010 2011

Brought forward from previous year 1 1
Investigations launched 11 15
Total in hand 12 16
Brought forward to next year 1 _ 4
Total completed / discontinued 11 12

It should be clearly understood that these summafiénvestigations are merely condensed accounts
of the actual investigations — cases which wettaras of a complex and technical nature and which
were often based on legal and practical argumenhitey are summaries of the official reports issued
in accordance with section 26 of the Act to thewvaht parties in Irish as a result of the invesitye.

It is in those official reports, and in those rdpomlone, that the authoritative accounts of
investigations may be found.

SUMMARIES OF 2011 INVESTIGATIONS
An Garda Siochana

An investigation found that An Garda Siochana dad comply with its statutory duties where
members of the force stationed in a Gaeltachtwezeanot sufficiently competent in Irish to carmyto
their duties with ease in that language.

The investigation concluded that there had beereach of subsection33(2) of the Garda Siochana
Act 2005 which imposes an obligation on the Gardam@issioner to ensure, to the extent
practicable, that members stationed in a distriuttvincludes a Gaeltacht area are fluent in tish Ir
language. There was also a breach of a statutarynitinent in the language scheme of An Garda
Siochéana, made under the Official Languages Aciclwrequires members of the force stationed in
Gaeltacht areas to have the necessary qualificaiiolnish.

The complainant — a native Irish speaker from ttaeltacht for whom Irish was his language of
choice — visited the Garda station at An Bun BeagiBeaga (Gaoth Dobhair), Co. Donegal around
midday on November 24th 2010. The Garda on dutylevdourteous, explained that he did not have
sufficient Irish to be able to conduct businesthat language.

When the Office of An Coimisinéir Teanga tried teselve the matter informally, the Garda
authorities indicated that only one of the nine rhers assigned to that station could carry out his
duties with ease through Irish. A formal investigatensued at that stage.

During the course of the investigation, both writtbmmunications and meetings took place between
the Office of An Coimisinéir Teanga and senior ngamaent of An Garda Siochana. When An Garda
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Siochana indicated that the number of Gardai wiigh in the station had been increased to threg (an
that a fourth would be assigned there shortly) aswlecided, in late April 2011, to temporarily set
aside the investigation to permit An Garda Siochtnadraft and implement a plan which would

achieve the objective that Gardai serving in thag¢l@cht station would have the appropriate lefrel o
fluency in Irish.

By late summer 2011, when it appeared to An ComaisiTeanga that little progress had been made,
he decided to resume the formal investigation. Ha meantime, the original complainant had
difficulty conducting his business through Irishtive same station several times. It was only tijinou
the intervention of the Office of An Coimisinéir digga that a meeting was arranged for him with an
Irish-speaking Garda.

As part of the investigation, a letter was receiven an Assistant Commissioner of An Garda
Siochana in December 2011 which stated with re¢arthe Garda station at An Bun Beag/Doiri
Beaga that:

"The Garda Siochana’s Irish Language Implementafiommittee have met with the Superintendent
at Glenties, Co. Donegal, who has responsibility tlee Bunbeag Garda Station, to ensure the
importance of the availability of Irish speakerdufly appreciated. An assurance has been given to
the Committee that there are competent Irish speakenilable in the District to transact business
with the community through the medium of the Idahguage.”

"There are currently nine (9) members of An Gardacl$ana stationed in Bunbeag Garda Station,
who have successfully passed the oral Irish exarom@in Templemore] as part of their training. In
addition there are approximately 100 Gardai adfus$onegal Division who have made themselves
available to work through the medium of the Iriahduage as the need arises.”

In addition, reference was made to bilingual sigmevided in Gaeltacht Garda stations to indicate
that an Irish-speaking member would be made availalcases where the Garda on duty is not fluent
in Irish. There was a reference to the provisionfusther training in Irish when funding would
become available, and also to the inclusion of Uagg requirements when Gardai were being
allocated to stations as soon as the recruitmeratorium comes to an end.

It appeared to the investigation that this letidrrebt go far enough in addressing the core isstigea
root of the problem.

It is clear that the provision in subsection 33¢2)the Garda Siochdna Act requires that Gardai
dealing with people in the Gaeltacht have a pdeicproficiency in Irish so that they can use the
language without difficulty while performing theduties:

“The Garda Commissioner shall, to the extent pcable, ensure that members of the Garda Siochana
stationed in a district that includes a Gaeltaceaare sufficiently competent in the Irish langeiag
enable them to use it with facility in carrying otliteir duties.” [Sub-section 33(2)of the Garda
Siochéna Act.]
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This is not a new statutory obligation as there wagmilar provision in the founding legislatiohget
Garda Siochdna Act 1924. If the Garda Commissiismeot going to comply with this obligation in a
particular case, or in certain cases, he is reduivebe able to demonstrate that he tried to comply
with it “to the extent practicable”, i.e. that heade proactive efforts to comply and that this ptbve
impossible.

There is a further statutory provision at issueshern statutory commitment given in subsection 3.11
of the Garda Siochana Language Scheme 2009—2Q4IRpersonnel being allocated to Stations in
the Gaeltacht will have the necessary qualificatiionrish.”

The investigation considered that it was not sigfitto claim that personnel “successfully paséed t
oral Irish examination as part of their trainingliamplemore”. All of the nine Gardai assigned to An
BunBeag/Doiri Beaga had successfully passed tlisigation when the complaint first arose and yet
it was freely acknowledged that eight of the ninerevunable to deal with a member of the public
through Irish. There is a huge difference betwdwat tevel of language ability and the standard
required by subsection 33(2) of the Act: that memsle sufficiently competent in the Irish language
to enable them to use it with facility in carryiagt their duties.

No argument was made that there were insufficienbyers of Gardai available to the Commissioner,
from among the ¢.13,000 members of the force, lgathie necessary competence in the language to
properly comply with the statutory obligations. fact, it was stated, as an example, in a repdtig¢o
investigation, that there was 100% compliance wfitis provision at stations in the Connemara
Gaeltacht.

The investigation did not consider that the probleould be resolved by offering Gardai further
training in Irish at some later time in order toenthe statutory requirement.

The investigation pointed out that the status shlias a community language in the Gaeltacht was
more vulnerable now than at any time in the past tmat the State can hardly expect the lIrish
language to survive as a community language irGdetacht if it continues to require people in thos
areas to carry out their business with the Stataitih English.

The investigation was of the opinion that membefsAa Garda Siochana, because of their
authoritative role in any community, have a patacumportance and standing in an area and are
often held in high esteem.

Just as An Garda Siochédna expects the generatpatdomply with the law of the land, so also must
An Garda Siochana comply with the law, including #tatutory provisions relating to the lIrish
language.

The investigation found that members of the fokghout the necessary level of fluency in Irish,
were stationed in a district that included a Gahltarea. It also found that the Garda Commissioner
did not ensure, to the extent practicable, thatd&awith the necessary competence in Irish were
stationed there and therefore that the Garda Cosionisr had breached the statutory obligation set
out in subsection 33(2) of the Garda Siochana Act.

In addition, because Gardai without the necesdaendy in Irish were assigned to the Garda station

in An Bun Beag/Doiri Beaga after May 09, the date on which the force’s language scheme
under the Official Languages Act was confirmed, ithestigation found that An Garda Siochana had

also breached the statutory commitment given irsscton3.11 of that scheme.
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No fault was found with any of the individual Gard#ationed in the district in question. They were
not responsible for the statutory breach; that thasresponsibility of the authorities acting on &léh

of the Garda Commissioner who decided to stati@mthhere, even though they did not have the
necessary competence in Irish.

An Coimisinéir Teanga recommended that the Gardargissioner take all necessary steps to ensure
that the Gardai stationed in An Bun Beag/Doiri Bedgve the required fluency in Irish. He
recommended that the Garda Commissioner shouldeaeHull compliance with the appropriate
language legislation as soon as possible, on aeghaasis, but at the latest, in so far as it rdl&te
the Garda station at An Bun Beag/Doiri Beaga, withperiod of nine months.

He recommended that the findings and recommendatibthe investigation should not be used as an
excuse to reduce the provision ofa proper polickggvice to the area in question. He also
recommended that An Garda Siochana operate anpajgbeolanguage appraisal system to assess the
fluency of members when it was proposed to statiem in a district that included a Gaeltacht area.
Finally, he suggested that An Garda Siochana examirether the findings of this investigation had
implications for all Garda Siochana districts whinblude Gaeltacht areas and, if so, that the Garda
authorities ensure that they address any suchsisguemmpliance with the statutory language duties.

Investigation launched: 18 February 2011

Report issued: 28 December 2011

Department of Social Protection

Two separate investigations found that, in the cddevo named officials, the Department of Social
Protection did not comply with its statutory langaaobligations with regard to the award of bonus
marks for proficiency in Irish and English in im@i promotion competitions.

The system for the awarding of bonus marks foripiicy in the two languages was established in
1975 to replace the previous system of “compulsarigh.

The complainants in both cases believed that theyewentitled to bonus marks for language
proficiency as set out in Circulars 43/75 and 3@9the Department of Finance, but no such marks
are awarded to them. Neither official succeedegrogressing to the final panels in the promotion
competitions and it was only at this final stagdwew the order of merit on the panels was being
decided, that the Department proposed to awartidhas marks.

The first investigation on this issue was commeretetthe end of 2010, and the second in May 2011.
The investigations were conducted to establish dredr not the Department of Social Protection
was in breach of its statutory language obligatiamslleged in these cases.

The two cases under investigation differed in thatinitial case comprised a written examinatio as
first step followed by a competitive interview, Whthe second case involved a preliminary interview
followed by a final interview. This difference imrangements had no material bearing on the matter
as it is clearly stated in section 4 of Circular®@hat: “The above arrangements will apply to all
confined promotion competitions whether they arevay of interview or written examination.”

53



The Department argued that it had not breachedtéutory language obligations as government
departments were not obliged to award bonus markamfguage proficiency in internal competitions;
and, where bonus marks were awarded in internapettions, they were granted in the same manner
as in inter-departmental competitions, i.e. theusomarks were awarded when setting out the order
of merit on the final panel. They indicated thisswalso the Department of Finance’s position, as
expressedin a letter of 4 November 2005 to Perd@ifieers.

The Department said that it was its custom andtipgtfor many years to award credit for language
competence in line with the provisions of the dacs, except in a small number or special
competitions, e.g. IT posts or posts with a spetiallowance.” (translation).

The Department indicated that it routinely issuad#ice notice for all internal competitions seti

out the requirements and conditions of the compatitincluding the necessary qualifications, and
also the selection, application and appointmentgsses. The Department indicated that it conducted
its internal competitions in accordance with theod€ of Practice: Appointment for Positions in the
Civil and Public Service”, published by the Comrassfor Public Service Appointments.

The investigations found as follows:

» That it is a statutory requirement for governingepartments (including the Department of Social
Protection) to award bonus marks for language cé@mge in internal competitions as set out in
circulars43/75 and 30/90. (Laffoy J. deals compnshely with this matter and with the operation of
circulars 43/75 and 30/90 in De Burca v. An tAioenpair agus eile [2006].

» That it would be ultra vires for the DepartmehSocial Protection to amend, on its own initiati

by means of an office notice, the provisions otuwliars which secure rights for individuals when
those circulars have been issued by a specificdtéinby virtue of and pursuant to powers conferred
by section 17 of the Civil Service Regulation Act.

» That the relevant circulars do not permit tbstriction of bonus marks only to those who seeure
place on the final panel.

» That subsection 1(d) of Circular 43/75 cleatisects that “A knowledge of Irish will, howevere b
one of the factors which will be assessed in selgdtaff for promotion.”

 Where bonus marks are not awarded to a suitgbglified person, that person’s rights are
contravened.

It appeared to the investigation that it was ndficgant for the Department to offer as justificati
that the custom and practice of the Civil Servioethe Code of Practice of the Public Service
Commission, were being adhered to if these proesdaere in conflict with the statutory provisions.

The investigation found that the Department hadtautry duty to award bonus marks for
competence in Irish and English to the complaindwsdiscretion attached to this.

The complainants’ competence in Irish was not takdn account in the selection process for

promotion in these competitions. This is a breatkthe obligations set out in circulars 43/75 and

30/90 and it is also an infringement of rights wiagperson is denied a benefit due to them by statut

As was determined by Costello J. in Gilheaney e Revenue Commissioners: “when a statute
confers a power on a minister to grant a benefddime person and that power is exercised it also
confers a corresponding right on that person teivedhe benefit.”
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The investigations recommended that the Departmevise the results of these two promotional
competitions to ensure that bonus marks for praficy in both Irish and English were properly
awarded to the complainants and also that the ainmgits should receive any benefit which might
arise from the revised marking.

The investigations also recommended that the Degautt ensure that the provisions of the relevant
circulars were fully applied in future in all itsggnotion competitions.

Additionally, it was recommended that the Departiriaform the Minister for Public Expenditure
and Reform, the Public Appointments Service andRbBlic Service Appointments Commission of
the findings and recommendations of the investigeti

The Department did not appeal these decisionsetéliph Court on a point of law as it is permitted t
do, but neither did it implement there commendatioh the investigations. As a result, it became
necessary to report to the Houses of the Oireactitaker subsection 26(5) of the Official Languages
Act, the Department’s decision not to implementéh@dmmendations of the investigations.

First investigation launched: 22 December 2010
First report issued: 21 March 2011
Second investigation launched: 20 May 2011

Second report issued: 23 June 2011

State Examinations Commission

An investigation found that the State Examinati®@@mmission has a statutory duty under the
Education Act 1998 to provide lIrish versions of kiag schemes to examiners undertaking the
correction of Junior Certificate examination papsnswered in Irish.

The investigation was launched as a result of aptaint made by a secondary school principal that
Irish language versions of the marking schemes weteavailable. The schemes were routinely
provided in English to schools teaching throughlBshgbut only English versions were available to
recognised schools teaching through Irish.

An investigation in 2007 found that the State Exsatibns Commission had breached its statutory
language obligations as set out in the Education 1288 by failing to provide Irish versions of
marking schemes for Leaving Certificate examinaf@pers answered in Irish. The Commission
accepted the decision and recommendations of AmiGimiéir Teanga in 2007 and did not appeal the
matter to the High Court on a point of law.

If it is accepted that there is a statutory dutytovide Irish language versions of marking schemes
for Leaving Certificate examinations answered thfolrish — and this issue is not in doubt — then
clearly the same statutory duty applies in the cdiske Junior Certificate examination.

The State Examinations Commission put forward aegusdenying, inter alia, that such a statutory
duty existed and claiming that costs and resoufioeth financial and staff resources) needed to be
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taken into account. The Commission also suggdbgda significant additional risk of error would
be involved if Irish language versions had to bevjgled.

The Commission also made the case that the Jumitifi€ate examination is not nearly as important
as the Leaving Certificate and is dealt with iniffedent manner. In addition, it was suggested tha
very significant amendments would soon be madeh& Junior Certificate examination and its
assessment system.

The investigation considered that the Commissiahaatatutory duty to provide this support service
through Irish as it was already provided througlglish and that various arguments in relation té lac
of resources or other risks were not sufficienameend, reduce or terminate the statutory obligation
confirmed in law by the Houses of the Oireachtaswelver, these arguments were taken into account
in framing there commendations made as a restittsoinvestigation.

The legal arguments were based on the interprataficection 7 of the Education Act 1998. The
case can be made that the Minister for EducatiahSkills has discretion in the provision of support
services generally under section 7(1)(a) and sedi{@)(a) in accordance with the resources avalabl
(section 7(4)(a)(i)). If it is decided, however,dmvide certain support services under thesemexti

it is clear that there is a statutory obligatiorptovide the same support services through Irigteun
section 7(2)(d).

An Coimisinéir Teanga recommended that complianite it statutory obligations would require the
State Examinations Commission to provide examingtk the correct Irish language versions of
marking schemes in the case of every subject aesw#irough Irish in the Junior Certificate
examination and also that the Irish language vessibe made available to the public on the
Commission’s website at the same time as the Engéssions.

In recognition of the case made by the Commissiorelation to its practical difficulties, but withb
prejudice to the full compliance required by sulisec7(2)(d) of the Education Act, An Coimisinéir
Teanga made recommendations that would allow thanission to spread the costs of compliance
out over a period of time.

He recommended that, where the Irish version ofagking scheme was not the original document,
that the Irish version should be an “official trEt®n”, but that the Commission should set out a
protocol to avoid difficulties in exceptional casgbere a discrepancy might arise between the two
versions. He recommended also that the markingnsebehrough Irish be provided firstly in the
subjects most frequently answered though Irishy #f®uld be provided for at least four subjects for
the year 2012 and for at least eight subjectsHeryear 2013 and for each subsequent year until the
start of the examinations under the proposed natesy

Investigation launched: 16 March 2011

Report issued: 15 July 2011
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Office of Public Works

An investigation found that the Office of Public Y¥e (OPW) failed to comply with its statutory
language obligations as set out in subsectiond(h)eoOfficial Languages Act with regard to the use
of the official languages (Irish and English) omn&ationery and new signs erected after March 1st
20009.

It emerged as a result of an audit by the Offic@fCoimisinéir Teanga, as part of its monitoring
obligations under the Official Languages Act, ttied OPW was using stationery and signage that
appeared to breach the statutory provisions regguttie use of the official languages.

However, the OPW did not accept that it had bredi¢he regulations (S.I. No. 391 of 2008) made
under subsection 9(1) of the Official Languages. Act

The regulations provide that where a public bodghsas the OPW, proposes to use the two official
languages of the State — Irish and English— oosiaty and signage, that it must comply with certai
provisions in relation to visibility, legibility,dnt size, equality of information, etc. There ispecific
provision stating that the Irish language has fxipi.e. “the text in the Irish language shall app
first.”

The OPW had continued to give priority to the navhéhe public body in English on its stationery
and signage.

The Office of An Coimisinéir Teanga cannot offey aterogation from these statutory provisions and
the Office is obliged to ensure that public bodiemply with them. Were it to be accepted that the
OPW did not need to comply, a precedent would kated that would allow other public bodies to
breach the regulations.

It was argued that the name of the public body aasntegral part of the graphic or logo and
therefore exempted from the statutory languagegatitins in accordance with an exemption given
for ‘logos’ in subsection 9(1)(b)(iv) of the regtians.

The investigation did not accept this argumenthasetis a provision in the regulations which exempt
the name of a company from the regulations excégtravthe name is that of a public body.

While some may see this case as of minor importahbas significance in that it creates a preceden
and should ensure there is no misinterpretatidhe@fxemptions under the regulations such as might
cause the Irish versions of names of public botidge omitted completely from signs and stationery.

It has further significance — the OPW, becausésofvider responsibilities, provides signage for ynan
public bodies throughout the country and therefbiie important that the organisation has a clear
understanding of the language legislation.

An Coimisinéir Teanga found that the OPW is obligeccomply with the statutory regulations but
stipulated that particular care should be takerensure that no additional costs arose for the
organisation in ensuring compliance.

He recommended that the OPW should utilise fully stock of stationery currently in its possession
and should apply amendments, giving priority to ltfigh version of the name of the public body, to
any new stock and to any new signage not yet otderéheld by the OPW when the report of the
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investigation was issued. He also recommended fficdab address of the public body in Irish be
changed from “Sraid Jonathan Swift Street” to “8r@nathan Swift.”

Investigation launched: 8 April 2011

Report issued: 9 June 2011

Dun Laoghaire—Rathdown County Council

An investigation found that Dun Laoghaire—Rathdo@aunty Council contravened its statutory
language obligations as set out in the Traffic Sigfanual when it marked placenames in English
only on the surface of the road in the Sandyfotep&side, and Glencullen areas.

The investigation arose from a complaint made inoBer 2010. The Traffic Signs Manual directs
that the information on the road surface shouldhgesame as on the advance signs. Therefore, the
information should be bilingual, as the placenameslirectional signs are bilingual. Although this
obligation was not very clearly specified in therMal 0f1996, the point is clarified and reinforéed

the latest edition of the Manual where it is statleat “the need to provide bilingual information
makesthe use of place names on the carriagewapdtigable”.

The Council did not accept it had breached itsustay language obligations. In response to the
investigation, the Council claimed that “there 8 general requirement for road markings to be
bilingual” and the Council believed “that, in ragliit might confuse drivers” (trans.) if bilingual
signs were used.

The Council also argued that the information onrtie surface was not the same as the information
on the advance signs: “No road markings, such a8 (i, S'FORD, CITY, K'Gobbin are shown on
the advance directional signage. The Council’s tiposiis that — although the road markings may
technically contravene the Traffic Signs Manualcsirthey do not repeat the information on the
directional signage — they do not breach the Gifitanguages Act 2003 as there is no obligation to
have them bilingual.”(trans.)

The investigation found that, as the Council stid,information in English on road surfaces was not
the same in all cases as that on the directiogaksand therefore the markings were at odds wéh th
instructions in the Manual. However, the Office Ari Coimisinéir Teanga is not concerned with
monitoring the compliance of the Council with theysions of the Traffic Signs Manual, except in
so far as it relates to the Irish language.

Compliance would not be achieved by producing Iviefsions of signs that already contravene other
rules. This would only result in a breach of thgulations in the two official languages of the Btat
The investigation considered that the road marksigauld be bilingual and fully in accordance with
the Traffic Signs Manual.

The Manual contains the very sensible recommendétat in certain cases only road numbers
should be used and that if bilingual placenamesaex “...the destinations may optionally be
staggered” which could allow for equal treatmentboth the Irish and the English versions of the
placenames.
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An Coimisinéir Teanga did not recommend that thetig signs be amended immediately since they
do not comply with the Traffic Signs Manual. Theilwhowever, have to be upgraded over time and
here commended that the Council use that oppoyttoiensure full and accurate compliance with
Irish language legislation.

Investigation launched: 1 February 2011

Report issued: 22 March 2011

Meath County Council

An investigation found that Meath County Councihttavened the Regulations under subsection 9(1)
of the Official Languages Act when it erected négns for water meters which were in English only
in the Council's area of operation. This invedtiga arose as a result of six complaints, some of
which came from the Gaeltacht area of County Meath.

Meath County Council claimed that the signs conegrwere not covered by the Regulations as,
according to the Council, they were not directethatpublic. It appeared that the Council was ef th
opinion that the problem would be solved when “mafsthe meters would in the future be covered
with foliage and hidden from public view.” (trans.)

The Council stated that the purpose of the sigrstavg@rovide markers for the information of County

Council staff and that they were not directed & public. The Council said that the “labelled

markers should not be a matter of public conceftnahs.) It was clear, however, that they were a
matter of public concern as six complaints were enegharding the matter over a short period of
time.

The Regulations in relation to the use of offide@iguages on signs (S.l. No. 391 of 2008) are clear
and, apart from specific exemptions, they applsrtg sign placed by or on behalf of a public body, a
any location.

The investigation was in no doubt but that thesekera were signs for the purposes of the
Regulations. It should be noted that the Counoifierational area includes Gaeltacht areas and some
of the English only signs were erected there.

An Coimisinéir Teanga recommended that Meath Co@ayncil prepare and implement a plan for
the amendment of all the new signs that had beectest in English only to ensure that the signs
would comply with the language legislation. He alfecommended that priority be given to the
amendment of those signs erected in Gaeltacht.areas

Without prejudice to the immediate obligation whitte investigation found to exist in this case, it
was recommended that the work be done on a phasésl b

Investigation launched: 21 January 2011

Report issued: 22 February 2011
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Galway County Council

An investigation showed that Galway County Coungds in breach of its statutory language
obligations where addresses in English were usedhasdefault setting instead of Gaeltacht
placenames in a database. This database was us@dltily Anglian Water when issuing bills for
water charges.

This problem came to light as a result of a conmpla@in a related matter. The Office of An
Coimisinéir Teanga raised the issue with the Cdwrtian informal basis initially in October 2010.
Regular efforts were made for over a year to resthe matter, and it was understood that some
progress was being made, but ultimately these teffaere unsuccessful and it was necessary to
initiate an investigation to reach findings and makcommendations on the matter.

It was confirmed in the Council’'s language schenvbjch came into force in 2005, that the
Placenames Order (Gaeltacht Districts) 2004 woeldided for official purposes. Paragraph 3.11.18
of the scheme states as follows: “An t-Ordu Logaieactha (Ceantair Ghaeltachta) 2004 will be used
by the Council for official purposes and used adefault in all of the Council’s databases and
correspondence.”

The Official Languages Act places certain statutdblygations in relation to the use of Irish on b
bodies but also takes into account, in certairuongstances, services which are provided indireatly o
behalf of a public body by another company.

The following definition of ‘service’ for the purge of language schemes is given in subsection 2(1)
of the Official Languages Act 2003: “service’ meaa service offered or provided (whether directly
or indirectly) to the general public or a classtaf general public by a public body.”

The Council accepted that it had breached its tatgtlanguage obligations in this case. It appeared
however, to have done so inadvertently. It is clgzam the report sent by the Council to the
investigation that some effort was made at the eduts comply with the legislation but that a
breakdown occurred somewhere in the system.

In explaining the breach, the Council said: “Altigbuvarious attempts were made when the service
was set up initially to ensure that the Languagke8e, the language legislation and placename
issues were taken into account in the Contract Wigltic Anglian Water (evidence of this can be

provided if necessary), because of an administaéwor, Celtic Anglian’s databases were not

properly reviewed to ensure they complied with Bhiacenames Order until the current year. This
year a detailed review has been completed basepostal addresses in cases where the billing
address indicated the address was located in teka@ht” (translation)

The investigation found that the Council breachled statutory language obligations set out in
subsection 18(1) of the Official Languages Act 200 regard to the implementation of a language
scheme, in so far as it relates to paragraph 381df.the scheme. The breach concerned the faiture t
use the Placenames Order (Gaeltacht Districts) 2004fficial purposes where Celtic Anglian
Water’'s database was used to issue bills for vadiarges.

An Coimisinéir Teanga recommended that the Coyroiteed with the amendment of the database
in question to ensure that the Irish versions ofltaaht placenames are used as the default bycCelti
Anglian Water. He also recommended that those geraents be implemented fully by the County

Council at the latest within a period of three nienfrom the date of the report.
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Investigation launched: 23 November 2011

Report issued: 28 December 2011

Westmeath County Council

An investigation found that Westmeath County Coum@s in breach of its statutory language
obligations as it had not appropriately implemerttezl commitments it gave in its language scheme
in relation to the use of Irish in its applicatifmmms, brochures, information booklets and welisite
timely manner.

The Council's language scheme came into effect otoli@r 1st 2007 and remains in force for a
period of three years from the date it is confirmedintil a new scheme is confirmed by the Minister
for Arts, Heritage and the Gaeltacht, whicheveaier.

As part of the monitoring function of the Office Ah Coimisinéir Teanga, a compliance audit took
place at the end of the three years of the schitramerged that specific commitments in the scheme
did not appear to have been properly implemented.

The Council accepted that it had not met objecti¥dsl, 3.13, 3.42 and 3.43 of its scheme and
indicated that the failure was a consequence of dineent economic climate. As regards its
commitment that all material would be publishedidtaneously in Irish and English on its website,
the Council said: “I ask you to note that the Caoludaes not have the capacity within its own staff
translate large portions of information or substrdocuments into Irish to a satisfactory standard
and therefore it is obliged to spend financial teees contracting translation services to fulfisth
function.” (trans.)

As a solution to the problem, the Council said thabnsidered using “Google Translate to faciétat
the publication of the entire website in Irishfafts.) However, the Council accepted that thereewer
“grammatical inaccuracies with Google Translatdérar{s.) The Council also suggested that if it
succeeded in recruiting a suitably qualified gradusder a FAS scheme, it would then focus on the
translation of forms and leaflets and the transtaton a phased basis of the website.” (trans.)

The investigation did not accept that it would b&gmificant improvement to use Google Translate to
create an Irish version of the website. This systemot yet sufficiently advanced to allow accurate
translation of official information into Irish —dleed because of its deficiencies, it might addlirieu
injury to those seeking service through Irish. tNei would it be realistic to rely solely on the
possibility that the FAS Work Placement scheme woplovide a graduate with the necessary
gualifications to undertake this work.

The Council undoubtedly had difficulties in relatito financial and staffing constraints, but thid d
not leave it in a position where it could simplgmdigard its statutory language obligations asdy th
did not exist.

The investigation found that the Council failecctimply in a satisfactory manner with its obligagon
under subsection 18(1) of the Official Languages 2003. It recommended that a phased plan be set
out to ensure that application forms, brochures iafatmation leaflets would be bilingual within a
reasonable timeframe. In order to reduce costsuggested that the Council consult other local
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authorities, who already had such documents ih bisbilingually, and that permission be sought to
draw on their work.

It was also recommended that a work plan be prdparemaking the website bilingual and that this
plan should be executed on a phased basis.

Investigation launched: 11 April 2011

Report issued: 28 June 2011

Laois County Council

An investigation found that Laois County Councilsaia breach of its statutory language obligations
under subsection 10(a) of the Official Languageswitten it published its draft County Development
Plan 2012- 2018 in English only. The issue aroséarch 2011 in the course of a monitoring
exercise carried out by the Office of An CoimisimEganga.

In September 2010, a letter was sent to all log#laities setting out their obligations in relatito
the simultaneous publication in Irish and Englisld@ft county development plans. The Council had
this information when it decided not to publishldsh version of its draft plan.

The preparation of draft development plans is ey process and legislation requires that tladtdr
plan be published simultaneously in both Irish &mgjlish “notwithstanding any other enactment ...”
In this case, the precise statutory process wagutiptcomplied with and therefore no guarantee can
be given as to validity of the draft plan, whichstalmost €400,000. There could be a risk that a
legal challenge to the plan could be mounted siheeCouncil persevered with a process that it knew
to be at odds with the law.

Rather than publishing the draft plan simultanepuslirish and English, the Council provided c.
€390,000 for the preparation of an English versind said that it could not afford to publish ashri
version. It should be noted that taxpayer’'s momag made available for the publication of bilingual
versions of the draft, as required by law, notHaglish only versions.

The Council accepted from the outset that it haghtined its statutory obligations. It indicated ihat
had a very tight deadline to publish, print andribste the final draft; that it had just two weekser
receiving guidance from the elected members toiglulthe draft and put it on public display. The
Council said it received estimates of c. €40,000 B2 working days for the translation.

From the information provided, it was clear that ouncil was under a misapprehension as to what
was required to be translated, but that it had Isbaigrification from other Councils rather thaorfr

the Office of An Coimisinéir Teanga. Only documentstaining a “public policy proposal”’ are
required to be to be published simultaneouslyishland English. This would most likely mean that
the cost of translation would have been between0€02and €15,000 or just over 3% of total cost of
the project.

The Council decided to provide the Irish versiortted draft plan during the investigation, but at a
time when it was too late to fully comply with ggatutory obligations and also when it was no longe
of much benefit to those in the community who woédre chosen the Irish version.
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An Coimisinéir Teanga recommended that, in futlwamis County Council should comply with its
statutory duties in regard to the simultaneousgilal publication of documents containing public
policy proposals and that the preparation of ashldanguage version should be a central and
scheduled part of the project planning processnatdreated as an optional extra.

He also urged the Council to seek advice from it degal advisers with regard to any steps that
should be taken to ensure the validity of the aurdkaft development plan in light of its decisitan
publish the document in English only when the Cduareew that this was in breach of legislation.

Investigation launched: 11 April 2011

Report issued: 19 May 2011

National Transport Authority
I nvestigation discontinued

It was decided to discontinue an investigation whgecific assurances were given that the statutory
language obligations that were a cause for conesud be appropriately complied with by the
National Transport Authority (NTA).

The investigation arose from complaints receiveaualelectronic signs showing bus arrival times in
English only which were erected in Dublin by the AN@luring a period of public consultation and
testing. The language obligations in relationigmage are contained in the Regulations made under
subsection 9(1) of the Official Languages Act 2608 are set out in S.I. 391 of 2008.

The NTA confirmed, in a letter to the investigatidhat they were taking steps to ensure that these
electronic signs would function bilingually. Theguirement that the electronic system would have
the capacity to function bilingually had alreadybdaken into account in the software specification
when tenders were sought for the work.

By the end of 2011, the electronic signs showing duival times were functioning bilingually and it
appears that similar signage will be developednatly on a bilingual basis in the future.

Investigation launched: 11 March 2011

Investigation discontinued: 6 April 2011

Kilkenny County Council

I nvestigation discontinued
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An Coimisinéir Teanga decided to discontinue aregtigation in a case involving Kilkenny County
Council when assurances were given that languagsidéon in relation to road traffic signs would
be properly implemented. A complaint had been nihdethe Council had erected traffic signs with
placenames in English only.

The Office of An Coimisinéir Teanga tried to reachesolution with the County Council through the
informal complaints resolution procedure operatgdhle Office but without success, and therefore an
investigation was launched.

The statutory obligations in relation to the usdrigh on road traffic signs are set out in theffica
Signs Manual. In relation to placenames, subsedtit.48 of the Manual states that placenames on
information signs must be bilingual except in tlase of destinations in Gaeltacht areas where the
names of places in such areas must be in Irish only

The Council explained that it was not responsilole Jome of the signs in question and that “on
occasion sign posts and name plates are erectedviaye persons without the knowledge or authority
of Kilkenny County Council”. It said that it was égerally the case that English only signs were
erected in such circumstances”.

The Council gave assurances that the defectives signuld be corrected or removed and said that it
was procedure and policy to ensure that all sigaseewicertified by the relevant Area Engineer or
personnel in our Road Design Office prior to ordgrand production”.

Investigation launched: 3 October 2011

Investigation discontinued: 20 October 2011
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FINANCIAL MATTERS

A budget of €670,000 was provided for my Office &fX11 and €629,285 of that money was drawn
down.

The accounts of the Office for 2011 have been pezbéor audit by the Comptroller and Auditor
General in accordance with subsection 8(2) of tbeo8d Schedule of the Official Languages Act
2003.

As soon as possible after the audit, a copy ofdlaesounts, or of such extracts from those accounts
as the Minister for Arts, Heritage and the Gaeltanhy specify, shall be presented to the Minister
together with the report of the Comptroller and AoidGeneral on the accounts.

Copies of those documents shall be laid beforeHiises of the Oireachtas by the Minister. They
will also be published on this Office’s website.

Prompt Payments

In accordance with Government decisions made o2nideand 8th of March 2011, public bodies are
required to have appropriate systems in place sorenthat valid invoices are paid within 15 days
from the date they are received. Public bodiesalse required to publish a quarterly report os thi
matter on their websites. These arrangements caméorce on July 1st 2011.

Prompt Payments Report

Period Covered: 1 July 2011 — 31 December 2011

_ Percentage (%)
Details of total number
Value (€) of payments
Number pay
made
Number of payments made within 15 days 129 120,853 99%
Number of payments made within 16 days t¢ 2 831 1%
30 days
Number of payments made in excess of 300 0 0%
days
Total payments made 131 121,684 100%
Disputed Invoices 0 0
N/A

! Invoices received during the period and still urdiepute at the end of the reporting period.
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ENERGY

The following information is provided in accordanegh the provisions of S.1. 542 of 2009.

Overview of Energy Usage in 2011

The use of electricity in the office building in A8pidéal, Co. Galway constitutes the total energy
consumption of the Office of An Coimisinéir Tean@duis includes the heating and aeration of the
building, water heating, lighting and the use dfoaf equipment.

In 2011, the Office of An Coimisinéir Teanga congahb7.23 MWh of electricity. This constituted a
reduction of 22% in comparison to 2010.

Actions Taken in 2011

In 2011, the main heating and aeration systemenoffice building was repaired and consequently
there was a reduction in energy consumption onifgeathe energy-saving practices established in
2010 were continued: ensuring that all equipmeriuined off when not in use and examining the
office at the end of every working day to ensui tlghts and equipment are switched off overnight
and when the building is not occupied.

Actions Planned for 2012

The Office will continue the energy-saving policiakeady initiated and it is intended to monitor
electricity consumption on a regular basis duri6g2
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FOIREANN AGUS SONRAI TEAGMHALA /STAFF AND CONTACT DETAILS

FOIREANN/STAFF

An Coimisinéir Teanga — Sean O Cuirredin
Stiarthoir / Director — foluntas/vacancy
Bainisteoir Cumarsaide / Communications Manager ambnait Ui Mhaolduin
Bainisteoir Imscruduithe / Investigations Manager Orla de Burca

Bainisteoir Géilliilachta / Compliance Manager IIB® Coisdealbha
Riarthoir Oifige / Office Administrator Eamoi@ Broithe

Oifigeach Feidhmiuchéin / Executive Officer Maleé Chuléin

Oifigeach Cléireachais / Clerical Officer Deed\ic Dhonncha
Oifigeach Cléireachais / Clerical Officer fotas/vacancy

SONRAI TEAGMHALA /CONTACT DETAILS
Is féidir teagmhdil a dhéanamh leis an Oifig tmdopost, ar facs, le riomhphost n6 ar
an teileafon ar chostas glao aitidil, mar seo adea

This Office may be contacted by post, fax, ematietephone, at the cost of a local call, as follows

POST / POST: An Coimisinéir Teanga, An Spidéal, @oGaillimhe, Eire
FON / PHONE: 091-504 006

GLAO AITIUIL / LO-CALL: 1890-504 006

FACS / FAX: 091-504 036

RIOMHPHOST / EMAIL: eolas@coimisineir.ie

SUIOMH GREASAIN / WEBSITEwww.coimisineir.ie

Is é an leagan Gaeilge buntéacs na Tuarascala seo.

The Irish language version is the original textio$ Report.
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